
West Fargo City Commission Meeting 

Monday March 5, 2018 

Commission Chambers 5:30 PM 

 
 

A. Pledge of Allegiance 

B. Approve Order of Agenda 

C. Approval of Minutes – February 19, 2018 (Pg 2-11) 

D. Building Permits  

 

Consent Agenda – Approve the Following: 
a. Bills 

b. Gaming Site Authorization for Red River Regional Marksmanship Center. Games to be conducted: Raffle 

on 7/1/18 to 6/30/19 at Red River Regional Marksmanship Center, 640 16 St. NE (Pg 12) 

c. Gaming Site Authorization for Mule Deer Foundation. Games to be conducted: Raffle on 3/16/18 at 

Speedway Steakhouse/Event Center, 680 Main Ave W (Pg 13-14) 

d. Games of Chance for Julie Staska Benefit. Games to be conducted: Raffle on 3/6/18 to 5/31/18 at Speedway 

Event Center, 680 Main Ave W (Pg 15) 

e. Games of Chance for US Military Vets Motorcycle Club. Games to be conducted: Raffle on 3/16/18 to 

7/13/18 at West Fargo VFW, 444 Sheyenne St. (Pg 16) 

f. Discontinue Sewer, Water, Storm and Street Improvement District No. 1283 (Pg 17) 

g. Discontinue Sanitary Sewer Improvement District No. 1296 (Pg 18) 

h. First Reading of Amendment to Ordinance No. 1113 (Pg 19-20) 

 

Regular Agenda 
1. 5:30pm Public Hearing and Second Reading of Zoning Ordinance Amendment to Section 4-431 – Tim 

Solberg (Pg 21-31) 

2. 5:30pm Public Hearing and First Reading of Pioneer Place 1st Addition, Replat & Rezoning – Tim Solberg 

(Pg 32-63) 
3. Second Reading and Final Plat Approval of Highland Meadows 3rd Addition – Larry Weil (Pg 64-66) 

4. Final Plat Approval of West Fargo 9th Addition, a replat – Larry Weil (Pg 67-74) 

5. Bid results for Capital Lease Financing RFP – Aaron Mitchell (Pg 75-106) 

6. Review Temporary Access Agreement for Southeast Cass  – John Shockley (Pg 107-118) 

7. Review West Fargo Diversion Bridge Agreement – Dustin Scott (Pg 119-131) 

8. Review Assessment District for Storm Sewer Improvement District No. 4065 “Gateway West Addition” – 

Dustin Scott (Pg 132-136) 
9. Review Parking Regulations – Chris Brungardt (Pg 137) 

10. Downtown streetlight selection – Matt Marshall (Pg 138-139) 

11. Report from the City Administrator  

12. West Fargo Comprehensive Plan Presentation – Town Planning and Urban Design Collaborative (Pg 

140-141) 

13. Non-Agenda Items  

14. Correspondence 

15. Adjourn  
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The West Fargo City Commission met on Monday February 19, 2018 at 5:30 pm. Those present 

were Duane Hanson, Mark Simmons, Mark Wentz, and Mike Thorstad. Rich Mattern was 

present via phone. The Vice President of the Board Mark Wentz called the meeting to order.  

The Pledge of Allegiance was recited. 

Commissioner Wentz advised that 2 additional items (Item M and Item N) would be added to the 

Consent Agenda. Commissioner Hanson moved and Commissioner Thorstad seconded to 

approve the order of agenda. No opposition. Motion carried.  

Commissioner Simmons moved and Commissioner Hanson seconded to approve the minutes of 

February 5, 2018. No opposition. Motion carried.  

The Commission reviewed the Building Department Activity Report dated February 19, 2018 

and Building Permits #22-35. 

Commissioner Mattern moved and Commissioner Hanson seconded to approve the following 

items from the Consent Agenda: 

a. Bills 

b. Games of Chance for Fargo Invaders Football Club. Games to be conducted: Raffle on 

February 14, 2018 to May 5, 2018 at Bordertown Grill, 807 Main Ave E.  

c. Gaming Site Authorization for RMEF Mindak Inc. Games to be conducted: Raffle on March, 

3, 2018 at West Fargo Conference Center, 825 E. Beaton Drive.  

d. Games of Chance for Veterans Honor Flight of ND/MN. Games to be conducted: Raffle on 

February 20, 2018 to September 20, 2018 at West Fargo VFW, 308 Sheyenne St.  

e. Games of Chance for Knights of Columbus Council 9642. Games to be conducted: Raffle on 

June 11, 2018 at Holy Cross Catholic Church, 2711 7 St E.  

f. Games of Chance for Landon Solberg Benefit. Games to be conducted: Raffle, Game Square 

Board on March 24, 2018 at Freedom Elementary School, 401 26 Ave E.  

g. Schedule a Public Hearing on March 5, 2018 for rezoning of Pioneer Place 1st Addition, 

Replat & Rezoning from C: Light Commercial to PUD: Planned Unit Development. 

h. Schedule a Public Hearing/Second Reading on March 5, 2018 for Zoning Ordinance 

Amendment to Section 4-431. 

i. Final Plat Approval subject to conditions listed in staff report of North Pond at the Preserve 

12th Addition, a retracement plat.  

j. Approve Plans & Specs for Water Improvement Project No. 1313, Authorize Ad for Bids for 

Water Improvement Project No. 1313 

k. Approve Plans & Specs for Street Improvement District No. 2244, Authorize Ad for Bids for 

Street Improvement District No. 2244 

l. Approve Plans & Specs for Sidewalk Improvement District No. 6054, Authorize Ad for Bids 

for Sidewalk Improvement District No. 6054. 

m. Re-approval of Final Plat: Eagle Run Plaza 6th Addition 

n. Games of Chance for Pink It Forward. Games to be conducted: Bingo on March 28, 2018 at 

DoubleTree by Hilton, 825 E. Beaton Drive.  

 

No opposition. Motion carried.  
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Director of Planning Tim Solberg appeared before the Commission regarding a request for a 

parking reduction at the Rustad Center. After discussion, Commissioner Mattern moved and 

Commissioner Simmons seconded to approve the reduction of parking with the condition that if 

additional parking is needed, the Commission will review at a later date. No opposition. Motion 

carried.  

Director of Planning Tim Solberg appeared before the Commission regarding a planned unit 

development agreement for a new Sanford clinic. After discussion, Commissioner Hanson 

moved and Commissioner Thorstad seconded to approve the planned unit development with the 

conditions listed. No opposition. Motion carried.  

Director of Planning Tim Solberg appeared before the Commission regarding a request for a 

conditional use permit for a home occupational hair salon. After discussion, Commissioner 

Simmons moved and Commissioner Hanson seconded to approve the conditional use permit with 

the conditions listed. No opposition. Motion carried.  

Director of Planning Tim Solberg appeared before the Commission regarding a request for a 

conditional use permit for an accessory building. After discussion, Commissioner Hanson moved 

and Commissioner Thorstad seconded to approve the conditional use permit with the conditions 

listed. No opposition. Motion carried.  

Director of Planning Tim Solberg appeared before the Commission regarding a First Reading of 

Zoning Ordinance amendment to Section 4-431. After discussion, Commissioner Hanson moved 

and Commissioner Simmons seconded to place on First Reading. Commissioner Thorstad 

abstained. No opposition. Motion carried.  

Public Works Director Chris Brungardt appeared before the Commission regarding a request for 

Mapleton Sewer Service to connect with West Fargo systems. After discussion, Commissioner 

Simmons moved and Commissioner Hanson seconded to approve the request to begin 

negotiations with Mapleton Sewer Service. No opposition. Motion carried.  

City Engineer Dustin Scott appeared before the Commission to provide a progress update for 

Sewer Improvement Project No. 1308. After discussion, Commissioner Hanson moved and 

Commissioner Simmons seconded to approve the request to proceed with the condemnation 

process to secure easements for the project. No opposition. Motion carried.  

City Engineer Dustin Scott appeared before the Commission to review the bid tab for Sewer, 

Water, Storm, and Street Improvement District No. 1314. After discussion, Commissioner 

Simmons moved and Commissioner Hanson seconded to award the base bid and alternate A to 

Northern Improvement Company. No opposition. Motion carried.  

Economic Development Director Matt Marshall appeared before the Commission to provide a 

review of the Sheyenne 32 Business Incentives and request approval for the project. After 

discussion, Commissioner Hanson moved and Commissioner Simmons seconded to approve the 

Sheyenne 32 project moving forward. No opposition. Motion carried.  
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City Administrator Tina Fisk appeared before the Commission regarding the Administrator’s 

Report and discussed the following:  

 Sit in on Chris and KLJ for underpass 

i. Will bring more information in when ready 

 Commend staff, Fire, PW, PD, all entities involved in handling of the Magellan fire 

 Tim Solberg is now Director of Planning, Larry Weil is Director of Community 

Development 

 Thursday construction group, working on formalizing processes for approval, review, 

more organized before it gets to Commission 

 Minnkota site on Veterans planning to expand 

 KLJ Sheyenne St project ready to bid on April 6 

 Easements – vote tonight will help with easements and acquiring property 

 

There was no correspondence. 

Commissioner Simmons moved and Commissioner Hanson seconded to adjourn the meeting. No 

opposition. Meeting was adjourned.   

 

 

              

Mark Wentz                Tina Fisk 

              Vice President of the Board                       City Auditor 
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11:02:38                                                   Check Register                                  Report ID: AP300
                                                  For the Accounting Period:  2/18

Claim Checks
————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————
                                                                                               Period                     Claim
Check #   Type Vendor #/Name                                       Check Amount  Date Issued  Redeemed      Claim #       Amount
————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————
  77026 *  S     2499 FM CONVENTION & VISITORS BUREAU                   12414.33  02/20/18   _________
                                                                                                           CL 78207        12414.33
  77027    S     2499 FM CONVENTION & VISITORS BUREAU                    6207.16  02/20/18   _________
                                                                                                           CL 78208         6207.16
  77028    S      289 ACME TOOLS                                         3824.69  02/20/18   _________
                                                                                                           CL 78118         1812.35
                                                                                                           CL 78119          699.95
                                                                                                           CL 78125         1175.68
                                                                                                           CL 78129          136.71
  77029    S     3146 ALON & MERLE WIELAND                                500.00  02/20/18   _________
                                                                                                           CL 78158          500.00
  77030    S      317 AMERICAN WELDING & GAS, INC.                        115.11  02/20/18   _________
                                                                                                           CL 78117          115.11
  77031    S     3032 AXON ENTERPRISE INC                               10422.00  02/20/18   _________
                                                                                                           CL 78008        10422.00
  77032    S     3149 BEE SEEN GEAR                                       928.28  02/20/18   _________
                                                                                                           CL 78190          928.28
  77033    S     3140 BEN & BETH SCHOLTEN                                 500.00  02/20/18   _________
                                                                                                           CL 78152          500.00
  77034    S     3150 BLUE OCEANS SATELLITE SYSTEMS INC.                26380.00  02/20/18   _________
                                                                                                           CL 78195        26380.00
  77035    S     3128 BNC NATIONAL BANK                                    82.80  02/20/18   _________
                                                                                                           CL 78128           82.80
  77036    S     1389 BNSF RAILWAY COMPANY                                800.00  02/20/18   _________
                                                                                                           CL 78163          800.00
  77037    S       26 BORDER STATES ELECTRIC SUPPLY                      4158.04  02/20/18   _________
                                                                                                           CL 78091         4158.04
  77038    S     3131 BRIAN W & JILL R BENSON                             500.00  02/20/18   _________
                                                                                                           CL 78140          500.00
  77039    S       16 BROKERAGE PRINTING                                  289.00  02/20/18   _________
                                                                                                           CL 78004          113.00
                                                                                                           CL 78085           20.00
                                                                                                           CL 78102          156.00
  77040    S     3144 BRUCE WERNER                                        500.00  02/20/18   _________
                                                                                                           CL 78156          500.00
  77041    S      351 BUSINESS ESSENTIALS                                 809.19  02/20/18   _________
                                                                                                           CL 78052          236.84
                                                                                                           CL 78063          434.38
                                                                                                           CL 78099          119.09
                                                                                                           CL 78136           18.88
  77042    S     3081 CALLIE ROTH                                          68.85  02/20/18   _________
                                                                                                           CL 78010           68.85
  77043    S     1509 CARRIE SCARR                                        199.00  02/20/18   _________
                                                                                                           CL 78186          199.00
  77044    S       51 CASS COUNTY ELECTRIC COOP                         44425.78  02/20/18   _________
                                                                                                           CL 78192        44425.78
  77045    S     1512 CDW GOVERNMENT, INC                                 285.65  02/20/18   _________
                                                                                                           CL 78137          285.65
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  77046    S       56 CENTRE, INC.                                        282.00  02/20/18   _________
                                                                                                           CL 78088          282.00
  77047    S     1777 CENTURY LINK                                        224.54  02/20/18   _________
                                                                                                           CL 78064          224.54
  77048    S      923 CHRIS DAVIDSON                                     1026.62  02/20/18   _________
                                                                                                           CL 78083         1026.62
  77049    S      111 CITY OF FARGO                                     85319.66  02/20/18   _________
                                                                                                           CL 78074        14479.04
                                                                                                           CL 78096          560.00
                                                                                                           CL 78133        12672.00
                                                                                                           CL 78201        30758.84
                                                                                                           CL 78203        16414.79
                                                                                                           CL 78205        10434.99
  77050    S     2880 CITY OF FARGO                                    212692.05  02/20/18   _________
                                                                                                           CL 78067       212683.25
                                                                                                           CL 78132            8.80
  77051    S      229 CONSOLIDATED COMMUNICATIONS                        1412.39  02/20/18   _________
                                                                                                           CL 78079         1412.39
  77052    S       24 CULLIGAN WATER CONDITIONING                          30.00  02/20/18   _________
                                                                                                           CL 78093           30.00
  77053    S       65 CURT'S LOCK & KEY                                  1938.42  02/20/18   _________
                                                                                                           CL 78097          160.00
                                                                                                           CL 78112         1778.42
  77054    S      624 DAKOTA SUPPLY GROUP                                 151.70  02/20/18   _________
                                                                                                           CL 78120          151.70
  77055    S     3130 DALE BAKKEN                                        1000.00  02/20/18   _________
                                                                                                           CL 78139         1000.00
  77056    S     3137 DAN & ELIZABETH KUHN                               1000.00  02/20/18   _________
                                                                                                           CL 78149         1000.00
  77057    S     3142 DANIEL JOSEPH & BARBARA R SINNER                    500.00  02/20/18   _________
                                                                                                           CL 78154          500.00
  77058    S     3138 DAVID & BARBARA LARSON                              973.00  02/20/18   _________
                                                                                                           CL 78150          973.00
  77059    S     1121 DAWSON INSURANCE                                   2402.00  02/20/18   _________
                                                                                                           CL 78066         1611.00
                                                                                                           CL 78204          791.00
  77060    S      807 DISCOVERY BENEFITS, INC.                            461.75  02/20/18   _________
                                                                                                           CL 78011          461.75
  77061    S     2583 DOUBLE TREE BY HILTON                              3607.20  02/20/18   _________
                                                                                                           CL 77998         3607.20
  77062    S     2225 DTN, LLC                                            319.00  02/20/18   _________
                                                                                                           CL 78164          319.00
  77063    S     2100 EAGLE RUN CROSSING LLC                             1703.68  02/20/18   _________
                                                                                                           CL 78089         1703.68
  77064    S     1502 EIDE BAILLY                                          75.00  02/20/18   _________
                                                                                                           CL 78209           75.00
  77065    S     2862 ESSENTIA HEALTH                                    4387.79  02/20/18   _________
                                                                                                           CL 78070         3602.79
                                                                                                           CL 78191          785.00
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  77066    S     1570 EVENTIDE SENIOR LIVING COMMUNITY                   1563.00  02/20/18   _________
                                                                                                           CL 78145         1563.00
  77067    S      963 EXCAVATING, INC.                                  21689.66  02/20/18   _________
                                                                                                           CL 78199        21689.66
  77068    S     1954 FAITH LUTHERAN CHURCH                              1260.00  02/20/18   _________
                                                                                                           CL 78071         1260.00
  77069    S      660 FARGO FREIGHTLINER                                   53.87  02/20/18   _________
                                                                                                           CL 78188           53.87
  77070    S      144 FARMERS BROTHERS COFFEE                             223.70  02/20/18   _________
                                                                                                           CL 78110          223.70
  77071    S      329 FERGUSON WATERWORKS #2516                          8639.15  02/20/18   _________
                                                                                                           CL 78115          553.18
                                                                                                           CL 78116         8085.97
  77072    S      932 FIRST LINK                                         5000.00  02/20/18   _________
                                                                                                           CL 77991         5000.00
  77073    S      104 FORUM COMMUNICATIONS                                628.56  02/20/18   _________
                                                                                                           CL 77993          217.08
                                                                                                           CL 78075          196.83
                                                                                                           CL 78135          214.65
  77074    S     1857 G & K SERVICES - FARGO                               81.19  02/20/18   _________
                                                                                                           CL 78169           81.19
  77075    S      155 GALLS, LLC                                         6450.82  02/20/18   _________
                                                                                                           CL 78055          282.00
                                                                                                           CL 78056         5735.57
                                                                                                           CL 78081          433.25
  77076    S       93 GATEWAY CHEVROLET                                   167.13  02/20/18   _________
                                                                                                           CL 78109          167.13
  77077    S     3148 GEORGE WYUM DISCLAIMER TRUST ETAL                   500.00  02/20/18   _________
                                                                                                           CL 78160          500.00
  77078    S     3134 GERALD EMERY                                        500.00  02/20/18   _________
                                                                                                           CL 78143          500.00
  77079    S     2558 GOODYEAR COMMERCIAL TIRE                             18.45  02/20/18   _________
                                                                                                           CL 78179           18.45
  77080    S     2877 GREATAMERICA FINANCIAL SERVICES                     704.51  02/20/18   _________
                                                                                                           CL 78202          704.51
  77081    S      135 HAWKINS WTR TREATMENT                              2562.20  02/20/18   _________
                                                                                                           CL 78114         2562.20
  77082    S     1107 HITCH 'N GO OF FARGO                                858.00  02/20/18   _________
                                                                                                           CL 78123          858.00
  77083    S     1226 HP INC.                                             978.00  02/20/18   _________
                                                                                                           CL 78051          652.00
                                                                                                           CL 78073          326.00
  77084    S     1282 IAAO                                                190.00  02/20/18   _________
                                                                                                           CL 77997          190.00
  77085    S     2500 INLAND TRUCK PARTS & SERVICE                       3472.65  02/20/18   _________
                                                                                                           CL 78131         3472.65
  77086    S      987 INT'L ASSOC. OF CHIEF OF POLICE                     150.00  02/20/18   _________
                                                                                                           CL 78127          150.00
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  77087    S     3143 IVA JEAN TEGTMEIER ESTATE                           500.00  02/20/18   _________
                                                                                                           CL 78155          500.00
  77088    S     1400 IVORY LEATHERS INC                                  102.00  02/20/18   _________
                                                                                                           CL 78082          102.00
  77089    S     1865 JET-WAY MULTIPLE SERVICES, INC                      674.80  02/20/18   _________
                                                                                                           CL 78124          674.80
  77090    S     2055 JOBS HQ                                             999.00  02/20/18   _________
                                                                                                           CL 77994          999.00
  77091    S     2305 KEEPRS, INC.                                       2485.99  02/20/18   _________
                                                                                                           CL 78005         2485.99
  77092    S     3127 KELNER COMMUNICATIONS                              1500.00  02/20/18   _________
                                                                                                           CL 78084         1500.00
  77093    S     2325 KUSTOM KONCEPTS                                     134.55  02/20/18   _________
                                                                                                           CL 78057          134.55
  77094    S     2508 KYLE HINRICHS                                       102.00  02/20/18   _________
                                                                                                           CL 78006          102.00
  77095    S     2085 LANGUAGE LINE SERVICES                               23.40  02/20/18   _________
                                                                                                           CL 78058           23.40
  77096    S      260 LAR'S BODY SHOP                                    4144.44  02/20/18   _________
                                                                                                           CL 78061         4144.44
  77097    S      277 LARSONS WELDING/MACHINE                             319.00  02/20/18   _________
                                                                                                           CL 78126          319.00
  77098    S      767 LASER SYSTEMS                                      2837.12  02/20/18   _________
                                                                                                           CL 78087         2837.12
  77099    S      705 LAWSON PRODUCTS                                     295.65  02/20/18   _________
                                                                                                           CL 78095          295.65
  77100    S     3139 LEE & PATRICIA PFINGSTEN                            500.00  02/20/18   _________
                                                                                                           CL 78151          500.00
  77101    S     2741 LOCATORS & SUPPLIES INC                             511.98  02/20/18   _________
                                                                                                           CL 78103          511.98
  77102    S   999999 LOWELL KOMROSKY                                       2.00  02/20/18   _________
                                                                                                           CL 77996            2.00
  77103    S      711 LUTHER FAMILY FORD                                  617.94  02/20/18   _________
                                                                                                           CL 78104          515.81
                                                                                                           CL 78105          102.13
  77104    S     2676 LUTHERAN SOCIAL SERVICES                             50.00  02/20/18   _________
                                                                                                           CL 78078           50.00
  77105    S      301 MACS INC                                             29.68  02/20/18   _________
                                                                                                           CL 78121           29.68
  77106    S     3147 MARK & TERESA WILMES                                500.00  02/20/18   _________
                                                                                                           CL 78159          500.00
  77107    S      656 MASTER CONSTRUCTION                               23584.00  02/20/18   _________
                                                                                                           CL 78193        23584.00
  77108    S     2457 MATT MARSHALL                                        73.04  02/20/18   _________
                                                                                                           CL 78162           73.04
  77109    S      299 MENARDS                                            1130.87  02/20/18   _________
                                                                                                           CL 78171          153.43
                                                                                                           CL 78172           32.21
                                                                                                           CL 78173           25.17
                                                                                                           CL 78174           42.83
                                                                                                           CL 78175           77.14
                                                                                                           CL 78176          800.09
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  77110    S     3133 MICHAEL J DEVINE                                    500.00  02/20/18   _________
                                                                                                           CL 78142          500.00
  77111    S     1014 MOTION INDUSTRIES, INC                             1650.74  02/20/18   _________
                                                                                                           CL 78180          430.50
                                                                                                           CL 78183         1220.24
  77112    S     1379 MUNICIPAL JUDGE'S ASSOCIATION                        50.00  02/20/18   _________
                                                                                                           CL 77995           50.00
  77113    S      333 ND MOTOR VEHICLE DEPT.                               11.50  02/20/18   _________
                                                                                                           CL 78002           11.50
  77114    S      364 NELSON INTERNATIONAL                                316.71  02/20/18   _________
                                                                                                           CL 78100          316.71
  77115    S      141 NORTH STAR SAFETY, INC                             1300.00  02/20/18   _________
                                                                                                           CL 78200         1300.00
  77116    S     1774 O'REILLY AUTOMOTIVE STORES, INC                    1374.35  02/20/18   _________
                                                                                                           CL 78098         1156.77
                                                                                                           CL 78106           61.36
                                                                                                           CL 78107           30.76
                                                                                                           CL 78108           92.51
                                                                                                           CL 78130           32.95
  77117    S      399 OLYMPIC SALES                                       832.44  02/20/18   _________
                                                                                                           CL 78187          328.44
                                                                                                           CL 78189          504.00
  77118    S      563 PETRO SERVE USA                                   20479.23  02/20/18   _________
                                                                                                           CL 78062          959.84
                                                                                                           CL 78090         2629.59
                                                                                                           CL 78170          936.10
                                                                                                           CL 78182          524.70
                                                                                                           CL 78196        15429.00
  77119    S      411 POWER PLAN OIB                                      319.83  02/20/18   _________
                                                                                                           CL 78178          319.83
  77120    S     1166 PRODUCTIVITY PLUS ACCOUNT                           178.73  02/20/18   _________
                                                                                                           CL 78122          178.73
  77121    S      623 QUALITY INN                                          83.70  02/20/18   _________
                                                                                                           CL 78003           83.70
  77122    S     3136 RICHARD O KRUEGER ETAL                              500.00  02/20/18   _________
                                                                                                           CL 78148          500.00
  77123    S      663 ROAD EQUIPMENT PARTS CENTER                         118.26  02/20/18   _________
                                                                                                           CL 78177          118.26
  77124    S     3129 ROSS NUBSON ETAL                                   1125.00  02/20/18   _________
                                                                                                           CL 78138         1125.00
  77125    S      452 SAM'S CLUB                                          284.71  02/20/18   _________
                                                                                                           CL 78054          284.71
  77126    S      437 SANDY'S DONUTS                                       18.26  02/20/18   _________
                                                                                                           CL 78197           18.26
  77127    S      450 SCHEELS                                             129.99  02/20/18   _________
                                                                                                           CL 78001          129.99
  77128    S      459 SHERWIN WILLIAMS                                     79.11  02/20/18   _________
                                                                                                           CL 78101           15.72
                                                                                                           CL 78184           63.39
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11:02:38                                                   Check Register                                  Report ID: AP300
                                                  For the Accounting Period:  2/18

Claim Checks
————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————
                                                                                               Period                     Claim
Check #   Type Vendor #/Name                                       Check Amount  Date Issued  Redeemed      Claim #       Amount
————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————
  77129    S     2535 SKOOTER'S PLUMBING                                  230.00  02/20/18   _________
                                                                                                           CL 78092          230.00
  77130    S     2581 STALKER RADAR APPLIED CONCEPTS, INC               11512.00  02/20/18   _________
                                                                                                           CL 78198        11512.00
  77131    S      389 STARION BOND SERVICE                           10878040.84  02/20/18   _________
                                                                                                           CL 78018     10878040.84
  77132    S       88 STREICHER'S                                          67.93  02/20/18   _________
                                                                                                           CL 78007           67.93
  77133    S       31 STURDEVANT'S AUTO PARTS                             150.43  02/20/18   _________
                                                                                                           CL 78185          150.43
  77134    S      634 SWEENEY CONTROLS COMPANY                           3971.50  02/20/18   _________
                                                                                                           CL 78194         3971.50
  77135    S     2491 TEAM LABORATORY CHEMICAL CORP                      1348.00  02/20/18   _________
                                                                                                           CL 78113         1348.00
  77136    S     3126 THE LOCKSHOP                                         55.00  02/20/18   _________
                                                                                                           CL 78065           55.00
  77137    S     3132 THOMAS & PAM COTA                                   500.00  02/20/18   _________
                                                                                                           CL 78141          500.00
  77138    S      812 TIM RUNCORN                                          49.99  02/20/18   _________
                                                                                                           CL 78000           49.99
  77139    S     3141 TIMOTHY & DAWN SCOTT                                500.00  02/20/18   _________
                                                                                                           CL 78153          500.00
  77140    S     2217 TINA FISK                                          1092.42  02/20/18   _________
                                                                                                           CL 78072         1092.42
  77141    S     2628 TOPPERS CAR CLUB                                   2000.00  02/20/18   _________
                                                                                                           CL 78080         2000.00
  77142    S     2952 Town Planning & Urban Design Collaborati           4052.00  02/20/18   _________
                                                                                                           CL 77992         4052.00
  77143    S     1495 TRAVIS JOHNSON                                       98.44  02/20/18   _________
                                                                                                           CL 78059           65.44
                                                                                                           CL 78144           33.00
  77144    S     2478 VALLI                                              5775.69  02/20/18   _________
                                                                                                           CL 78068         5364.80
                                                                                                           CL 78069          410.89
  77145    S     1267 VERIZON WIRELESS                                   8586.60  02/20/18   _________
                                                                                                           CL 78053           91.26
                                                                                                           CL 78134         8495.34
  77146    S     2436 VISA FINANCE                                       1352.83  02/20/18   _________
                                                                                                           CL 78161         1352.83
  77147    S     2439 VISA IT                                            1473.18  02/20/18   _________
                                                                                                           CL 78086         1473.18
  77148    S     2438 VISA PLANNING                                        65.00  02/20/18   _________
                                                                                                           CL 78077           65.00
  77149    S     2435 VISA POLICE                                        1396.01  02/20/18   _________
                                                                                                           CL 78076         1396.01
  77150    S     2423 VISA PW                                            3842.79  02/20/18   _________
                                                                                                           CL 78206         3842.79
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11:02:38                                                   Check Register                                  Report ID: AP300
                                                  For the Accounting Period:  2/18

Claim Checks
————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————
                                                                                               Period                     Claim
Check #   Type Vendor #/Name                                       Check Amount  Date Issued  Redeemed      Claim #       Amount
————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————
  77151    S     2740 WASTE MANAGEMENT OF WI-MN                         58016.39  02/20/18   _________
                                                                                                           CL 78181        58016.39
  77152    S     2184 WEST SIDE STEEL                                     514.93  02/20/18   _________
                                                                                                           CL 78111          514.93
  77153    S      569 WF ANIMAL HOSPITAL                                 1628.37  02/20/18   _________
                                                                                                           CL 78060         1628.37
  77154    S     3145 WILLIAM & FLORA WEST                               1000.00  02/20/18   _________
                                                                                                           CL 78157         1000.00
  77155    S      338 XCEL ENERGY                                        7489.90  02/20/18   _________
                                                                                                           CL 78210         7489.90
  77156    S      582 ZEP MANUFACTURING                                   194.12  02/20/18   _________
                                                                                                           CL 78094          194.12
  77157    S     3135 MILDRED KRUEGER REVOCABLE TRUST ETAL                500.00  02/20/18   _________
                                                                                                           CL 78147          500.00
  77158    S   999999 HIGHWAY DEPARTMENT - CASS COUNTY                    100.00  02/20/18   _________
                                                                                                           CL 78212          100.00
  77159    S     3151 LARRY & SANDRA PFANNSMITH                           500.00  02/20/18   _________
                                                                                                           CL 78213          500.00
  77160    S       51 CASS COUNTY ELECTRIC COOP                           466.39  02/20/18   _________
                                                                                                           CL 78215          466.39
  77161    S      299 MENARDS                                              21.17  02/20/18   _________
                                                                                                           CL 78214           21.17
  77162    S     1777 CENTURY LINK                                         56.84  02/20/18   _________
                                                                                                           CL 78217           56.84

                                   Total for Claim Checks            11555726.35
                                   Count for Claim Checks                    137
* denotes missing check number(s)

 # of Checks:     137                Total:    11555726.35
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Agenda #  

Agenda Code Consent 

Project #     18272 

AGENDA ITEM DESCRIPTION 
CITY COMMISSION 

WEST FARGO, NORTH DAKOTA 

***Please Note: The following information must be completed and submitted to the West 
Fargo City Auditor's Office by the Thursday noon preceding the City Commission meeting.  
Failure to comply may result in no action being taken on your request. 

1. CONTACT PERSON: Dustin Scott 

2. PHONE NO. 282-4692 DATE: March 5, 2018 

3. PLEASE BRIEFLY DESCRIBE YOUR REQUEST:   

 Close Sewer, Water, Storm and Street Improvement District No. 1283 project due to  

 no longer moving forward. 

  

  

4. SITE ADDRESS OR LEGAL DESCRIPTION (if applicable):  

 Nitschke Addition  

  

5. ACTION BEING REQUESTED FROM CITY COMMISSION:  

 Discontinue Sewer, Water, Storm and Street Improvement District No. 1283 
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Agenda #  

Agenda Code Consent 

Project #     16916 

AGENDA ITEM DESCRIPTION 
CITY COMMISSION 

WEST FARGO, NORTH DAKOTA 

***Please Note: The following information must be completed and submitted to the West 
Fargo City Auditor's Office by the Thursday noon preceding the City Commission meeting.  
Failure to comply may result in no action being taken on your request. 

1. CONTACT PERSON: Dustin Scott 

2. PHONE NO. 282-4692 DATE: March 5, 2018 

3. PLEASE BRIEFLY DESCRIBE YOUR REQUEST:   

 Close Sanitary Sewer Improvement District No. 1296 project due to combination of  

 work with another improvement district 

  

  

4. SITE ADDRESS OR LEGAL DESCRIPTION (if applicable):  

 Lagoon System Improvements 

  

5. ACTION BEING REQUESTED FROM CITY COMMISSION:  

 Discontinue Sanitary Sewer Improvement District No. 1296 
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ORDINANCE NO. 1113
 

AN ORDINANCE TO AMEND AND REENACT SECTION 9-0230 OF THE REVISED
ORDINANCES OF 1990 OF THE CITY OF WEST FARGO RELATING TO WATER
RATES AND CHARGES. 
 

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
WEST FARGO, NORTH DAKOTA: 

SECTION 1.  Section 9-0230 of the Revised Ordinances of 1990

of the City of West Fargo, North Dakota, is hereby amended and

reenacted to read as follows: 

9-0230. WATER RATES AND CHARGES.  Water charges shall be on a
monthly basis covering the respective monthly periods each year. 
The term "residential" as used herein shall include all premises
occupied and used exclusively as a home by not more than two (2)
families.  The term "commercial" shall include all other premises. 
When a charge is determined by metered water consumption, the
amount of water on which the charge is based shall be that multiple
of One Hundred (100) gallons closest to the actual meter reading.

The owner or occupant of each residential or commercial
premises connected with the water works system of the City shall
pay for all water used and consumed, a minimum service charge of
which shall be full payment for the use of not exceeding Two
Thousand (2,000) gallons of water will be charged for distribution
and maintenance.  Said service charge shall be as set by resolution
of the City Commission.

Such rates and charges shall always yield gross revenues at
least adequate to pay all current costs of operation and
maintenance of such system and produce net revenues sufficient for
the prompt and full payment of all amounts payable by the City in
respect to money borrowed for the improvement of the water system. 

In addition, a surcharge, as set by resolution of the City
Commission, shall be added to all water bills.  The proceeds of
such surcharge shall be placed into a special vector control fund
and be used only for purposes of funding the City’s vector control
program.

An additional surcharge, as set by resolution of the City
Commission, will be added to all water bills.  The proceeds of this
surcharge shall be placed into a special forestry fund and be used
only for purposes of funding grass and tree maintenance on public
property, including public rights-of-way, in the City.  
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SECTION 2.  Effective Date.  This ordinance shall be in full

force and effect from and after the date of its second reading and

final passage. 

________________________________
President of Board of City
Commissioners of the City of

 West Fargo, North Dakota
 
ATTEST: 
 

______________________________
City Auditor 

Date of First Reading: 

Date of Second Reading
and Final Passage: 

F:\MUNI\WFGO\ORD1113-WATERRATES\ORD1113.WPD

-2-



 
 AGENDA ITEM DESCRIPTION Agenda #_______ 
 CITY COMMISSION 
 WEST FARGO, NORTH DAKOTA  
 
***Please Note: The following information must be completed and submitted to the West 
Fargo City Auditor’s Office by the Thursday noon preceding the City Commission 
meeting.  Failure to comply may result in no action being taken on your request. 
 
1. CONTACT PERSON:  Tim Solberg                                                                       

2. PHONE NUMBER:      433-5322    DATE:     March 1, 2018     

3. PLEASE BRIEFLY DESCRIBE YOUR REQUEST: 

  Zoning Ordinance Amendment to Section 4-431: CO: Corridor Overlay District 

text amendment to accommodate expansion and allow for flexibility in 

development within the Corridor Overlay district along Sheyenne Street south of 

Interstate 94 to 40th Avenue and 32nd Avenue west of Sheyenne Street; and 

Amendment to Section 4-431.D: CO-S: Sheyenne Street Corridor Overlay District 

to provide accommodations for signage for properties with a zero front yard 

setback. Changes have been made to the CO: Corridor Overlay district proposed 

amendments after the first reading and are highlighted in the attached document.                                                                                                                                                                                      

4. SITE ADDRESS OR LEGAL DESCRIPTION (if applicable): 

N/A                                                                                                                                                   

5. ACTION BEING REQUESTED FROM CITY COMMISSION: 

Hold Public Hearing and 2nd Reading on the Ordinance Amendment at 5:30 pm 

on March 5, 2018.            
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4-431.  "CO" DISTRICT OR CORRIDOR OVERLAY DISTRICT. 

4-431.1.  Statement of Intent.  The provisions of the CO 

District are intended to promote orderly development and safe, 

attractive and desirable spatial patterns and locations for urban 

and suburban land uses adjacent to the Cass County 17/Sheyenne 

Street, 32nd Avenue, 40th Avenue, 52nd Avenue, 9th Street East, 

Veteran’s Boulevard and 13th Avenue corridors.  Full regard is 

given for the importance of these corridors as major growth areas 

for West Fargo and as landscaped gateways to the City.  In some 

areas of the district as identified in the Yard Requirements and 

Lot Design Standards, full regard is given to the context of the 

street and adjacent land uses for their urban appeal which would 

include such things as streetscape, lighting, and other amenities 

that encourage interaction beyond vehicular traffic.  The CO 

District shall extend along Cass County 17 (Sheyenne Street) from 

13th Avenue East to 52nd Avenue and from 12th Avenue North to 40th 

Avenue North, 52nd Avenue from Cass County 17 to the west, 40th 

Avenue, 32nd Avenue, Veteran’s Boulevard, 9th Street East from 

Interstate 94 to 13th Avenue, and 13th Avenue from Sheyenne Street 

to the east City limits hereinafter referenced to as “the 

designated streets,” and be a depth of six hundred (600) feet on 

each side of the centerline of Cass County 17 (Sheyenne Street), 

32nd Avenue, 40th Avenue, 52nd Avenue, 9th Street East, Veteran’s 

Boulevard, and 13th Avenue. 

Source:  Ord. 1049, Sec. 24 (2015) 

4-431.2.  Permitted Uses.  All uses permitted in any 

underlying district as designated on the City Zoning Map. 

4-431.3.  Conditionally Permitted Uses.  Any use 

conditionally permitted in any underlying district as designated 

on the City Zoning Map and subject to the specific provisions 

relating to each use. 

4-431.4.  Yard Requirements for the CO District. 

1. Side Yard Minimum.  For commercially zoned lots, the 

minimum side yard shall be 10 feet.  Residentially zoned 

property in the Corridor Overlay District shall maintain 

the side yard required in the underlying Residential 

District. 

2. Rear Yard Minimum.  For commercially zoned lots abutting 

the designated streets, the minimum rear yard shall be 

20 feet.  For commercially zoned lots not abutting the 

designated streets, the minimum rear yard shall be 10 

feet.  Residentially zoned property in the CO District 

shall maintain the same rear yard as required in the 

underlying residential district. 

3. Front Yard Minimum.  For the purpose of this ordinance, 

all front yards for properties abutting the designated 

streets shall be facing those streets.  All front yards 



abutting a designated arterial or collector roadway, as 

approved by the City Commission, shall be considered 

facing that roadway.  A minimum front yard depth of 45 

feet shall be required for all properties abutting the 

designated street rights-of-way with the exception of 

Sheyenne Street between Interstate 94 and 40th Avenue, 

32nd Avenue west of Sheyenne Street and 13th Avenue East 

where all development shall be subject to site and 

building plan review by the Planning and Zoning 

Commission and City Commission.  Minimum front yard 

depths for commercially zoned property not abutting the 

designated streets shall be 15 feet, except where 

frontage is on a designated arterial or collector 

roadway, as approved by the City Commission, where the 

minimum front yard depth shall be 30 feet.  Depths for 

residentially zoned property not abutting the designated 

streets shall be the same as required for the underlying 

Residential Zoning District.  For corner properties 

abutting the designated streets and an arterial or 

collector roadway, the secondary front yard which does 

not face the designated streets shall have a minimum 

front yard depth of 30 feet. 

4. Lot Coverage.  For commercial uses, lot coverage by 

buildings shall not exceed 40%; for residential uses, 

lot coverage shall be the same as in the underlying 

district. 

4-431.5.  Lot Design Standards. 

1. Open Space Landscaping: 

a. All yard areas not covered by buildings, sidewalks 

or paved parking areas shall be landscaped.  A 

minimum of 10% of the lot area shall be landscaped. 

b. For properties abutting the designated streets with 

the exception of Sheyenne Street between Interstate 

94 and 40th Avenue, 32nd Avenue west of Sheyenne 

Street and 13th Avenue East where all development 

shall be subject to site and building plan review 

by the Planning and Zoning Commission and City 

Commission., a minimum of 20 feet of landscaped 

open space shall be required to separate parking 

areas or access drives and front lot lines.  For 

properties not abutting the designated streets or 

an arterial or collector roadway, a minimum of 5 

feet of landscaped open space shall be required to 

separate parking areas or access drives and front 

lot lines. For properties abutting a designated 

collector or arterial roadway, as approved by the 

City 

Commission, a minimum of 10 feet of landscaped open 

space shall be required to separate parking areas 

or access drives and front lot lines. 



c. A minimum of 5 feet of landscaped open space shall 

be required to separate parking areas from side and 

rear lot lines and a minimum of 5 feet of open space 

shall be required to separate parking areas and 

building setback lines. 

d. A minimum of 3 feet of landscaped open space shall 

be required to separate access driveways and side 

or rear lot lines unless said driveway is used as 

a common access to two adjacent properties. 

e. Ponds for management of storm water shall not count 

toward the minimum landscaped standard. 

2. Building Construction: 

a. A higher construction standard is required in the 

Corridor Overlay District.  In areas of the 

Corridor Overlay District, which is zoned Light 

Commercial, any exposed metal or fiberglass on all 

buildings shall be limited to no more than thirty 

(30) percent of any wall which fronts on a public 

street, provided that it is coordinated into the 

architectural design.  Seventy percent (70%) of any 

wall (facade area) which fronts on a public street 

shall be constructed of glass, brick, wood, stone, 

architectural concrete cast in place or precast 

concrete panels, or, as approved by the 

Commission(s), other integrated materials per the 

architectural design. In areas of the Corridor 

Overlay District which are also zoned Heavy 

Commercial/Light Industrial District and Heavy 

Industrial District, all buildings constructed of 

curtain wall panels of finished steel, aluminum or 

fiberglass shall be required to be faced with 

brick, wood, stone, architectural concrete cast in 

place or pre-cast concrete panels on all wall 

surfaces with frontage on a public street.  The 

required wall surface treatment may allow a maximum 

of seventy (70) percent of the metal or fiberglass 

wall to remain exposed if it is coordinated into 

the architectural design. 

(1) Additions, Alterations, and Accessory 

Buildings.  All subsequent additions, exterior 

alterations and accessory buildings, 

constructed after the erection of an original 

building or buildings shall be of the same 

materials as those used in the original 

building and shall be designed in a manner 

conforming to the original architectural 

concept and general appearance.  These 

provisions shall not prevent the upgrading of 

the quality of materials used in a remodeling 

or expansion program. 



(2) Appearance.  Garages, accessory structures, 

screened walls and exposed areas of retaining 

walls shall be of a similar type, quality and 

appearance as the principal structure.  These 

provisions shall not prevent the upgrading of 

the quality of materials used in a remodeling 

or expansion program. 

3. Boulevard/Front Yard Plantings:  The planting must be in 

conformance to the 13th Avenue Tree Planting Plan or 

other any applicable major street corridor landscape 

plan developed as part of a subdivision, Planned Unit 

Development, or other site development plan adopted by 

the City.  Each tree shall be at least 1½ inches in 

caliper and all tree species shall be as recommended by 

the City Forester. 

4. Curbs Required:  All buildings and walkways bordering 

any parking areas shall be curbed. 

5. Refuse Collection Areas and Outdoor Storage Areas:  All 

refuse collection and outdoor storage areas shall only 

be permitted in rear yards and shall be visually screened 

from adjoining properties or streets. 

6. Parking Areas: 

a. All parking areas shall be paved to provide a 

durable and dust-free surface. 

b. Light poles located within parking area perimeters 

shall be surrounded by curbed islands with a 

minimum distance of 4 feet from the center line of 

the light pole to the curb, or protected by an 

elevated concrete pedestal at least 3 feet in 

height and 2 feet in diameter. 

c. Light poles located outside of paved parking areas 

shall be located a minimum of 4 feet from the curbed 

edge of the parking area, or protected by an 

elevated concrete pedestal of not less than 3 feet 

in height and 2 feet in diameter. 

7. Fences:  Fences along the Corridor Overlay District are 

not allowed within the required front yard along the 

designated streets of the development, except when a 

fence is an essential component of the development and 

is either approved as part of a Planned Unit Development 

for the development or as a conditional use.  Special 

regard is given in residential areas for double frontage 

lots where the house faces a local street and the 

intended rear yard faces the designated street.  Fences 

should be decorative and/or provide for added landscape 

treatments to meet the intent of the CO District and may 



be required to be set back to accomplish the intended 

effect.  Once a fencing scheme has been approved, 

accessory buildings may be permitted, subject to the 

Supplementary District Regulations for accessory 

buildings and uses. 

Source:  Ord. 916, Sec. 38 (2012) 

4-431.6.  Other Applicable Regulations.   

Section 4-440  Supplementary District Regulations  

Section 4-450  Off-Street Parking and Loading Requirements 

Section 4-460  Sign Regulations 

Source:  Ord. 675, Sec. 1 (2003) 



4-431-D. “CO-S” DISTRICT or SHEYENNE STREET CORRIDOR OVERLAY 

DISTRICT   Source:  Ord. 976, Sec. 1 (2013) 

4-431-D.1.  Statement of Intent.  The provisions of the “CO-

S” District are intended to ensure that future development of land 

conforms to the design and intent of the Sheyenne Street and Main 

Avenue Framework Study.  These standards will help guarantee the 

development occurring within this district are sited and built to 

standards that will support the vision of the study.  The vision 

for the Sheyenne Street Corridor is to create a unique destination 

in the historic core of West Fargo that will improve the image of 

the area, create public and private investment opportunities, and 

improve economic performance of underperforming properties that 

will create a vibrant ‘heart’ to the City of West Fargo.  The CO-

S District shall extend along the length of Sheyenne Street between 

7th Avenue West and Main Avenue West and include only the properties 

with frontage on Sheyenne Street. 

4-431-D.2.  Area Definition.  The “CO-S” District shall 

include the blocks along Sheyenne Street between 7th Avenue West 

and Main Avenue West and include only properties with frontage on 

Sheyenne Street. 

4-431-D.3.  Permitted Uses. 

1. Retail businesses, such as general merchandise, food, 

liquor, hardware, furniture, and apparel stores; eating 

and drinking establishments; and drugstores. 

2. Business services, such as banks, and other financial 

institutions, and professional offices. 

3. Personal services, such as barber and beauty shops, 

photographic studios, laundromats and dry cleaning 

establishments. 

4. Entertainment, social or recreational businesses, such 

as bowling alleys, health clubs, theaters (excluding 

drive-ins), night clubs, private clubs and lodges. 

5. Medical and dental facilities. 

6. Veterinary clinics without overnight facilities. 

7. Hotels and motels. 

8. Gas station and convenience store. 

9. Grocery Store. 



10. Essential services. 

11. Other: Uses not listed but similar to the permitted uses 

above and consistent with the stated purpose of this 

district. 

4-431-D.4.  Conditionally Permitted Uses. The following use 

may be permitted in the C District subject to the conditions 

hereinafter imposed and subject further to review and approval by 

the City Commission as required by Section 4-550 of this Ordinance: 

1. Apartments above commercial establishments; subject to 

the following conditions: 

a. Any apartment shall be provided with off-street 

parking the same as for multiple dwellings. 

b. Any apartment shall be provided with private 

access. 

2. Multiple dwellings, including condominiums, excluding 

the ground floor. 

3. Repair services, such as radio shops, appliance shops, 

upholstery shops and shoe repair shops. 

4. Churches and schools. 

5. Public/semi-public facilities, such as armories, parks, 

police and fire stations; telephone exchange buildings, 

and civic centers. 

6. Child Care Facility, Child Care Center and Family Child 

Care Home in an existing residential building or in a 

non-residential building. 

4-431.D.5.  Site Design Standards.  Site design standards 

govern all of the major site elements from the face of the building 

to the back of the curb and shall include the building orientation 

and entrances, building location and setbacks, parking areas, and 

landscaping and open space requirements. 

1. Building Orientation and Entrances.  For all properties 

located along Sheyenne Street, the front façade of 

buildings shall be oriented towards Sheyenne Street 

with the main entrance on this front façade.  On corner 

properties, a secondary entrance along the side street 

is encouraged but not required.  When buildings are 

located on corners, the entrance may be located on the 



corner with an appropriate building articulation, such 

as chamfered corner, turret, canopy, or other similar 

architectural feature to distinguish the entry. 

2. Building Location and Setbacks.   

a. Front Yard Setback.  All buildings fronting 

Sheyenne Street shall incorporate a required zero 

setback build-to line established at the front 

property line.   Deviation from the zero setback 

requirement may be allowed for buildings that wish 

to add additional usable space, i.e. dining areas; 

driving isles, as approved by the Design Review 

Committee. 

b. Side Yard Setback.  New construction on properties 

that share an internal property line shall have a 

required zero setback.  Corner lots shall have a 

zero setback for the external lot line.  Deviation 

from the zero setback requirement may be allowed 

for the external lot line on corner lots for 

buildings that wish to add addition usable space, 

i.e. dining areas; driving isles, as approved by 

the Design Review Committee.  Existing buildings 

are encouraged to conform to the zero setback when 

making addition(s) to the building.  It shall be 

required to conform to the zero setback when the 

value of the cumulative addition(s) after the 

adoption of this ordinance are equal or greater 

than 25 percent of the assessed value of the 

property. 

c. Rear Yard Setback.  New construction on properties 

within the “CO-S” district is required to 

facilitate parking in the rear yard.  When this is 

the case, the minimum setback will be determined by 

the total required parking spaces and the minimum 

parking standards, as spelled out in Chapter 4-450: 

Off-Street Parking and Loading Requirements, and 

approved by the City Planner.  Properties with 

existing buildings shall maintain the same rear 

yard as required in the underlying zoning district.  

3. Parking Areas.  Parking in the “CO-S” district shall 

adequately serve the users without detracting from the 

compact, pedestrian friendly design that is spelled out 

in the Sheyenne Street and Main Avenue Framework Study. 

a. All parking areas for new construction shall be 

located in the rear of buildings. 



b. All parking areas shall be paved to provide a 

durable and dust free surface. 

c. Light poles located within parking area perimeters 

shall be surrounded by curbed islands with a 

minimum distance of 4 feet from the center line of 

the light pole to the curb and shall be planted 

with four season vegetation. 

d. Shared parking areas are recommended. 

e. Parking requirements for retail commercial uses in 

the CO-S district will be calculated at 2 spaces 

per 1000 square feet floor area. 

f. Parking requirements for service commercial uses 

will be calculated at 3 spaces per 1000 square feet 

of floor area. 

g. Existing buildings that have met the Sheyenne 

Corridor Overlay District Building and Construction 

Standards that have existing parking areas that 

cannot meet the CO-S setbacks may submit a parking 

plan showing reduced setback to the Review 

Committee to assure maximum parking and compliance 

with Sheyenne Street and Main Avenue Framework 

Study. 

4. Landscape and open space requirements.   

a. A minimum 5 foot decorative and/or vegetative 

buffer shall separate parking areas from front and 

side property lines. 

b. A minimum 5 foot landscaped space shall separate 

parking areas from buildings. 

c. Additional corridor landscaping shall be done in 

accordance with the City of West Fargo Landscape 

Standards, as approved by City Commission. 

5. Building Construction.  A higher construction standard 

is required in the Sheyenne Street Corridor Overlay 

District. 

a. A minimum of 70 percent of the length of the ground 

floor front façade shall consist of windows, glass 

doors, or other transparent materials.  The 



remaining area of the ground floor façade shall be 

constructed of durable non-metal materials as 

spelled out in the Sheyenne Street Corridor 

Development Guidelines. 

b. A minimum of 30 percent of all remaining floors 

shall consist of windows, glass doors, or other 

transparent materials.  The remaining areas shall 

be constructed of durable non-metal materials as 

spelled out in the Sheyenne Street Corridor 

Development Guidelines. 

c. New construction on corner lots shall have a 

minimum of 30 percent of the ground floor side 

façade shall consist of windows, glass doors, or 

other transparent materials.  The remaining areas 

shall be constructed of durable non-metal materials 

as spelled out in the Sheyenne Street Corridor 

Development Guidelines. 

d. New construction shall be a minimum of two floors 

in height.  A third floor may be considered upon 

review of soils showing it can be supported. 

e. Additions of more than 25% of the assessed value of 

the property cumulative after the adoption of this 

ordinance will require compliance with building 

construction standards. 

6. Signage. 

a. Where a building is meeting the required zero front 

setback line, an encroachment of a wall sign or 

protruding wall sign may occur with appropriate 

approval of an encroachment agreement with the City 

as approved by the City Commission.  

7. Refuse Collection Areas and Outdoor Storage Areas. 

a. All refuse collect and outdoor storage areas shall 

only be permitted in rear yards and shall be 

visually screened from adjoining properties or 

streets.  

Source:  Ord. 916, Sec. 66 (2012); Ord. 976, Sec. 1 (2013) 



 

 
 AGENDA ITEM DESCRIPTION Agenda #_______ 
 CITY COMMISSION 
 WEST FARGO, NORTH DAKOTA  
 
***Please Note: The following information must be completed and submitted to the West 
Fargo City Auditor’s Office by the Thursday noon preceding the City Commission 
meeting.  Failure to comply may result in no action being taken on your request. 
 
1. CONTACT PERSON:   Tim Solberg                                                                    

2. PHONE NUMBER:    433-5321    DATE:     March 1, 2018     

3. PLEASE BRIEFLY DESCRIBE YOUR REQUEST: 

  Pioneer Place 1st Addition, Replat & Rezoning from C: Light Commercial to PUD: 

Planned Unit Development .          

4. SITE ADDRESS OR LEGAL DESCRIPTION (if applicable): 

Lot 4 less the N 18’ and Lots 5-11, Block 6 of Francis 2nd Subdivision, City of 

West Fargo, North Dakota                                                                                                                                               

5. ACTION BEING REQUESTED FROM CITY COMMISSION: 

Hold First Reading and Public Hearing on the rezoning at 5:30 pm on March 5, 

2018.                                                                                                                                                          

williamsc
Typewritten Text
2
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A17-42 REPLAT & REZONING 

Pioneer Place 1st Addition 

Lot 4 less the N 18’ and Lots 5-11, Block 6 of Francis 2nd Subdivision, City of West Fargo, North Dakota  

Applicant/Owner:  City of West Fargo Staff Contact: Tim Solberg 

Planning & Zoning Commission Introduction: 12-11-2017 

Public Hearing: 12-11-2017 

City Commission Introduction: 12-18-17 

Planning & Zoning Commission Detailed 
Development Plan Review: 

02-12-18 

Public Hearing & 1st Reading: 03-05-2018 

2nd Reading and Final Plat Approval:  

 

PURPOSE: 

Replat to develop a mix of public, commercial, retail and residential uses.   

 

STATEMENTS OF FACT: 

Land Use Classification: General Commercial  

Existing Land Use: General Commercial uses 

Current Zoning District(s): C: Light Commercial 

Zoning Overlay District(s): CO-S: Sheyenne Street Corridor Overlay District 

Proposed Zoning District(s): PUD: Planned Unit Development 

Proposed Lot size(s) or range: 49,983 ft² 

Total area size: 56,212 ft2 

Adjacent Zoning Districts: North, South & East – C: Light Commercial 
West – R-2: Limited Multiple Dwellings 

Adjacent street(s): Sheyenne Street (arterial) 

Adjacent Bike/Pedestrian Facilities: Existing Sidewalks 

Available Parks/Trail Facilities: Sheyenne Plaza within ¼ mile, Tintes and South Elementary 
parks within ½ mile. 

Park Dedication Requirements: The area is developed.  No park dedication required. 

 

DISCUSSION AND OBSERVATIONS: 

 The applicant has submitted an application, preliminary plat, site plan, building elevations and floor 
plans.   

 The plat currently shows one lot for development of a 4-story, multi-use building.  The conceptual 
plan shows underground parking, light commercial tenant space on the 1st floor, and residential 
multiple family units on floors 2-4.  There is a community room with a rooftop patio on the 4th floor. 

 The building shown in the conceptual plans is constructed primarily of glass and brick with the use of 
some alternative materials such as aluminum casing on windows and pre-finished metal panels on 
the upper floors to break up the brick and windows.  The finishes on the main floor are primarily all 
glass. 

 Access into the development is proposed at two Sheyenne Street access points, as well as the rear 
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alley.  City staff is working with the applicant to identify ways to reduce the amount of access to 
Sheyenne Street. 

 The site was designed under the guidelines of the CO-S: Sheyenne Street Corridor Overlay district 
standards which are a result of the City’s Downtown Framework Study completed in 2011.  The City 
Economic Development office has been working directly with the development group on this site 
and the City developing a Private Public Partnership to encourage the growth of the City’s 
downtown. 

 The CO-S Overlay district standards require zero front yard setback and zero side yard setback.  
There is however deviation allowed where the development wishes to add additional useable space.  
Parking is required to be facilitated in the rear yard.  The current site plan shows parking on the 
north and south of the building.  The applicant has stated their intentions to provide retail spaces on 
the north and south of the building which would be dependent on available parking. 

 The uses are consistent with the CO-S Overlay district as well as the underlying C: Light Commercial 
district and underlying General Commercial land use. 

 The applicant proposed dedicating additional right of way to accommodate on-street diagonal 
parking in front of the building to be designed in the same fashion as Sheyenne Plaza to the south. 

 As the conceptual plans develop into detailed plans, the City and developer will need to review 
parking requirements and determine how to address parking demand at this site and the availability 
in the downtown area. 

 As part of the Sheyenne Street Corridor Study, parking in this area was also studied.  It was 
determined that there is currently a very large surplus of available parking. The study found the 
following average spaces available during these periods: 
o more than 800 parking spots available during a weekday morning 
o more than 775 parking spots available during a weekday afternoon 
o more than 850 parking spots available during a weekday evening 
o more than 875 parking spots available during a weekend afternoon 
o more than 875 parking spots available during a weekend evening 

 Although it has been demonstrated ample parking is available, it will need to be determined prior to 
final approval if additional parking is required for this development, and where it will be located. 

 The City’s Downtown Design Review provided a number of comments on the previously developed 
Sheyenne Plaza which are continued on this site.  The streetscape, diagonal parking, and use of the 
alley for access to the underground parking are continued. 

 As the detailed development plans are prepared, the City Engineer needs to be consulted to ensure 
City services are adequately provided for. 

 A drainage plan is required for the subdivision and will need to be developed prior to, or as a part of, 
the special improvement district.  The City Engineer has indicated that retention needs are difficult 
in this area of town and that the current development pattern does not provide retention.  Staff is 
recommending that as part of the developer agreement that future retention needs are addressed 
as they will likely become part of a larger improvement district. 

 

NOTICES: 

Sent to: Property owners within 150’ and applicable agencies and departments 

Comments Received:  

 None to date. 
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CONSISTENCY WITH COMPREHENSIVE PLAN AND OTHER APPLICABLE CITY PLANS AND ORDINANCES: 

 The proposed plan is consistent with City plans and ordinances: 
o Under the heading Land Use and Community Growth, Goal 3, Objective e. states “To encourage 

the development of additional retail commercial areas along 13th Avenue, Sheyenne Street, and 
Main Avenue. 

o Under the heading Community Identity, Goal 3, Objective b. states “To enhance the image of 
Sheyenne Street commercial area as the downtown of the community. 

o Under the heading Community Reinvestment, the objectives of Goal 2 and under the heading 
Economic Development, the objectives of Goal 1 align with the proposed development. 

 

RECOMMENDATIONS: 

It is recommended that the City approve the proposed application in concept on the basis that it is 
consistent with City plans and ordinances with recommended items to be addressed with the detailed 
development plans as follows: 
1. Parking requirements are further refined and if necessary shared parking agreements are provided 

to be considered in a resolution for reduction in parking by the City Commission. 
2. Development will be subject, but not limited to CO-S: Sheyenne Street Corridor Overlay District, 4-

440 Supplementary District Regulations, 4-450 Off-Street Parking and Loading Requirements, and 4-
460 Sign Regulations. 

3. Utility and infrastructure as well as any current or future drainage considerations be addressed and 
included in the Public Private Partnership (P3) or developer’s agreement. 

 

PLANNING AND ZONING RECOMMENDATION: 

At their December 11, 2017 meeting, the Planning and Zoning Commission approved the concept 
development plans with additional recommendations that the developer provide a construction parking 
plan to avoid nuisance to the neighborhood as was demonstrated with the adjacent Sheyenne Plaza and 
that detailed development plans include restrictions from signs being placed on the west elevation of 
the building facing residential properties. 

 

DETAILED DEVELOPMENT PLANS: 

The applicant has provided an updated plat, site plan, floor plan, and building elevations.  There have 
not been any major changes to what was previously provided to note.  The applicant still intends to fit 
up the north and south main floor units with tenants that utilize the front door and patio space with 
available parking, however these plans will not develop until a tenant is secured.  The overall footprint 
will likely be unchanged, however minor details will result in changes to the package presented at this 
time.  If changes are substantial enough, a PUD Minor Modification or PUD Amendment may be 
necessary. 
 
In regards to the improvements and layout in the site plan, the City is pursuing a grant for 
improvements to Sheyenne Street from Main Avenue to 7th Avenue through the Governor’s Urban 
Grant Program and some different layouts of diagonal parking and access in cooperation with Choice 
Financial are being developed.  These are not finalized, but would take part in the right of way and 
would require final design approvals from the City Commission.  Because they do not affect the plat, and 
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will have future approvals staff is recommending to allow that process to take place separate from this 
application. 
 
It is recommended that the City approve the proposed application on the basis that it may be 
considered consistent with City plans and ordinances with following recommended conditions of 
approval: 
 
1. A construction parking plan is provided and approved by City Engineer and Public Works Director to 

avoid nuisance to the neighborhood. 
2. No illuminated signage is allowed on the west elevation which faces residential properties. 
3. Continued consideration be given to reducing access points and parking adjacent to Sheyenne 

Street to be consistent with CO-S: Sheyenne Street Corridor Overlay District and concepts currently 
provided in draft of West Fargo 2.0.  

4. Parking requirements are further refined and if necessary shared parking agreements are provided 
to be considered in a resolution for reduction in parking by the City Commission. 

5. Development will be subject, but not limited to CO-S: Sheyenne Street Corridor Overlay District, 4-
440 Supplementary District Regulations, 4-450 Off-Street Parking and Loading Requirements, and 4-
460 Sign Regulations. 

6. Utility and infrastructure as well as any current or future drainage considerations be addressed and 
included in the Public Private Partnership (P3) or developer’s agreement. 

 

PLANNING AND ZONING RECOMMENDATION: 

At their February 12, 2018 meeting, the Planning and Zoning Commission approved the detailed 
development plans based on the six conditions listed above. 

 

PLAN UPDATES – FIRST READING: 

The applicant has shifted the building in their site plans to the north to remove one parking lot and an 
access to Sheyenne Street which provides them the ability for redevelopment in the future of the area 
to the south.  This is depicted in the updated site plan provided.  It is anticipated that the applicant will 
further refine this plan and discuss at the first reading.  More detail will be developed and presented for 
consideration of a second reading and final approval at a later date. 
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A: Agricultural

C: Light Commercial

C-PUD: PUD in General Commercial

C-OP: Commercial Office Park

C-OP-PUD: PUD in Office Park

HC: Heavy Commercial

LI: Light Industrial

CM-PUD: PUD in Light Industrial

M: Heavy Industrial

P: Public

P-PUD: PUD in Public

R-L1A: Large Lot Single Family Dwelling

R-1A: Single Family Dwelling

R-1: One and Two Family Dwelling

R-1SM: Mixed One and Two Family

Dwelling

R-2: Limited Multiple Dwelling

R-3: Multiple Dwelling

R-4: Mobile Home

R-5: Manufactured Home Subdivision

R-1E: Rural Estate

R-R: Rural Residential

R-PUD: PUD in Residential
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A REPLAT OF PART OF LOT 4, LOTS 5 - 11, BLOCK 6 OF FRANCIS 2ND SUBDIVISION
TO THE CITY OF WEST FARGO, CASS COUNTY, NORTH DAKOTA

CITY ENGINEER'S APPROVAL

This plat in the City of West Fargo is hereby approved this _______ day of

_______________________, 2018.

__________________________________
Dustin Scott, City Engineer

WEST FARGO PLANNING COMMISSION APPROVAL

This plat in the City of West Fargo is hereby approved this _______ day of

_______________________, 201_.

__________________________________________________
Tom McDougal, Chairman, West Fargo Planning Commission

On this _____ day of __________________, in the year 2018 before me personally appeared Dustin
Scott, City Engineer, known to me to be the person who is described in and who executed the within
instrument, and acknowledged to me that he executed the same on behalf of the City of West Fargo.

Notary Public

State of North Dakota
County of Cass

SS

On this _____ day of __________________, in the year 2018 before me personally appeared Tom
McDougal, Chairman, West Fargo Planning Commission, known to me to be the person who is
described in and who executed the within instrument, and acknowledged to me that he executed
the same on behalf of the West Fargo Planning Commission.

Notary Public

State of North Dakota
County of Cass

SS

WEST FARGO CITY COMMISSION APPROVAL

This plat in the City of West Fargo is hereby approved this _______ day of

_______________________, 2018.

_________________________________________________
Rich Mattern, President of the West Fargo City Commission

Attest: _______________________
              Tina Fisk, City Auditor

On this ______day of ____________________, in the year 2018 before me personally appeared
Rich Mattern, President of the West Fargo City Commission, and  Tina Fisk, City Auditor known to
me to be the persons who are described in and who executed the within instrument, and
acknowledged to me that they executed the same on behalf of the City of West Fargo.

Notary Public

State of North Dakota
County of Cass

SS

OWNERS DESCRIPTION AND DEDICATION

KNOWN ALL MEN BY THESE PRESENTS, That the City of West Fargo, a Municipal corporation under the laws of the
State of North Dakota, as owner of a parcel of land located in the Northeast Quarter of Section 7, Township 139 North,
Range 49 West of the Fifth Principal Meridian, Cass County, North Dakota and more particularly described as follows:

On this _____ day of __________________, in the year 2018 before me personally appeared Rich Mattern, President of
the West Fargo City Commission and Tina Fisk, City Auditor, known to me to be the persons who are described in and who
executed the within instrument, and acknowledged to me that they executed the same on behalf of City of West Fargo

_________________________
Notary Public

State of North Dakota
County of Cass

SS

Lot Four except the North Eighteen feet thereof and all of Lot 5, in Block Six, in Francis' Second Subdivision
of a portion of the Northeast Quarter of Section Seven, in Township One Hundred Thirty-nine North, of
Range Forty-nine West of the Fifth Principal meridian to the City of West Fargo, situate in the County of
Cass and the State of North Dakota.
(Per Document No.1499940)

AND

Lot  Seven, in Block Six, of Francis' Second Subdivision of a portion of the Northeast Quarter of Section
Seven, in Township One Hundred Thirty-nine North of Range Forty-nine West of the Fifth Principal
Meridian, situate in the City of West Fargo, the County of Cass and the State of North Dakota;
AND
Lot  Eight, Nine, Ten and Eleven, in Block Six, of Francis' Second Subdivision of part of the Northeast
Quarter of Section Seven, in Township One Hundred Thirty-nine North of Range Forty-nine West of the
Fifth Principal Meridian, situate in the City of West Fargo, the County of Cass and the State of North Dakota
AND
Lot  Six, in Block Six, of Francis' Second Subdivision of a portion of the Northeast Quarter of Section Seven,
in Township One Hundred Thirty-nine North of Range Forty-nine, situate in the City of West Fargo and the
County of Cass
(Per Document No.1483888)

Containing 56,212 square feet of land , more or less.

OWNER: City of West Fargo

      _____________________________________                       _____________________________
By:  Rich Mattern                                                                          By: Tina Fisk
       President of the West Fargo City Commission                        City Auditor

SURVEYOR'S CERTIFICATE AND ACKNOWLEDGEMENT

I, Bruce W. Skipton, Registered Professional Land Surveyor under the laws of the State of North Dakota
do hereby certify that this plat is a correct representation of the survey, that all distances shown are
correct and that the monuments for the guidance of future surveys have been located or placed in the
ground as shown and that the outside boundary lines are correctly designated on the plat.

  _____________________________________
  Bruce W. Skipton, Professional Land Surveyor
  North Dakota License Number LS-8251

On this _____ day of __________________, in the year 2018 before me personally appeared
Bruce W. Skipton, known to me to be the person who is described in and who executed the
within instrument, and acknowledged to me that he executed the same.

_________________________
Notary Public

State of North Dakota
County of Cass

SS

ORIENTATION OF THIS BEARING
SYSTEM IS PER THE CITY OF FARGO

GROUND CONTROL SYSTEM

R

PREPARED BY:

Said owner has caused the above described parcel of land to be surveyed and platted as " PIONEER PLACE ADDITION"
to the City of  West Fargo, Cass County, North Dakota and do hereby vacate the 10 foot wide storm sewer easements
as shown for vacation on this plat and do hereby dedicate to the public for public use Sheyenne Street as shown on
the plat.

WEST FARGO CITY ATTORNEY APPROVAL

I do hereby certify that proper evidence of title has been examined by me and I approve the plat as

to form and execution this _______ day of _______________________, 2018.

__________________________________
John T. Shockley, City Attorney

On this _____ day of __________________, in the year 2018 before me personally appeared John T.
Shockley, City Attorney, known to me to be the person who is described in and who executed the within
instrument, and acknowledged to me that he executed the same on behalf of the City of West Fargo.

Notary Public

State of North Dakota
County of Cass

SS

EXISTING  STORM SEWER EASEMENT
TO BE VACATED WITH THIS DOCUMENT
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 AGENDA ITEM DESCRIPTION Agenda #_______ 
 CITY COMMISSION 
 WEST FARGO, NORTH DAKOTA  
 
***Please Note: The following information must be completed and submitted to the West 
Fargo City Auditor’s Office by the Thursday noon preceding the City Commission 
meeting.  Failure to comply may result in no action being taken on your request. 
 
1. CONTACT PERSON:   Larry Weil                                                                       

2. PHONE NUMBER:      433-5320    DATE:    March 1, 2018     

3. PLEASE BRIEFLY DESCRIBE YOUR REQUEST: 

 Highland Meadows 3rd Addition, Replat and Rezoning from R-1: One & Two 

Family Dwellings to R-1SM: Mixed One & Two Family Dwellings.   

             

4. SITE ADDRESS OR LEGAL DESCRIPTION (if applicable): 

Lots 3-46, Block 1 of Highland Meadows 1st Addition (Replat); Lots 1-46, Block 1 

and all of Block 2 of Highland Meadows 1st Addition, City of West Fargo, North 

Dakota (Rezoning).            

5. ACTION BEING REQUESTED FROM CITY COMMISSION: 

Hold Second Reading on the rezoning and Final Plat Approval subject to 

conditions listed in the staff report.        
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 AGENDA ITEM DESCRIPTION Agenda #_______ 
 CITY COMMISSION 
 WEST FARGO, NORTH DAKOTA  
 
***Please Note: The following information must be completed and submitted to the West 
Fargo City Auditor’s Office by the Thursday noon preceding the City Commission 
meeting.  Failure to comply may result in no action being taken on your request. 
 
1. CONTACT PERSON:  Larry Weil                                       

2. PHONE NUMBER:      433-5320       DATE:   March 1, 2018     

3. PLEASE BRIEFLY DESCRIBE YOUR REQUEST: 

  West Fargo 9th Addition, a replat.        

             

4. SITE ADDRESS OR LEGAL DESCRIPTION (if applicable): 

Lots 1 & 2, Block 1 of West Fargo 4th Addition and Lot 1, Block 1 of West Fargo 

8th Addition, City of West Fargo, North Dakota.      

                                  

5. ACTION BEING REQUESTED FROM CITY COMMISSION: 

Final Plat Approval subject to conditions listed in the staff report.   
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A17-32 REPLAT  
West Fargo 9th Addition 
Lot 12, Block 2 of West Fargo 3rd Addition, Lots 1 & 2, Block 1 of West Fargo 4th Addition and Lot 1, Block 
1 of West Fargo 8th Addition, City of West Fargo, North Dakota 
Applicant/Owner: Kost Materials/J&S Develop. Larry Weil 
Planning & Zoning Commission Introduction: 08-14-2017 
Public Hearing: 08-14-2017 - Approval 
Final Plat Approval: 03-05-2018 
 

PURPOSE: 
Prepare the property for future industrial development.   
 

STATEMENTS OF FACT: 
Land Use Classification: General Industrial 
Existing Land Use: Vacant; L2,B1 WF 4th Under Permit Review for Industrial  
Current Zoning District(s): M: Heavy Industrial 
Zoning Overlay District(s): None 
Proposed Lot size(s) or range: Lot 1: 21 Acres; Lot 2: 19.6 Acres; Lot 3: 23.7 acres; Lot 4: 

2.07; Lot 5: 17 Acres 
Total area size: 83.67 Acres 
Adjacent Zoning Districts: North –A: Agricultural (Sheyenne Diversion) 

South – Railroad and LI: Light Industrial 
East – M: Heavy Industrial 
West – M: Heavy Industrial 

Adjacent street(s): 8th Avenue NW (Collector) 
26th Street NW (Collector) 

Adjacent Bike/Pedestrian Facilities: None 
Available Parks/Trail Facilities: None 
Land Dedication Requirements: Provided with previous subdivision. 
 

DISCUSSION AND OBSERVATIONS: 
� The applicant is proposing to replat several existing lots, which affect two existing subdivisions, as 

well as one subdivision in final consideration.  The plat was intended to address two purposes 
including the following:  1) establishing a lot to be held by the City for potential future right-of-way 
for the extension of 15th Street NW and serving as part of the public dedication for the proposed 
subdivision of West Fargo 8th Addition; and 2) address an illegal lot split for a pending project under 
permit review.  

� The proposed subdivision develops the property into 5 lots. 
� The area was annexed into the City with a 2015 Annexation Plat. 
� The lots are being proposed for future industrial development. 
� Proposed Lot 4 of the original plat is the property to be dedicated to the City as public dedication for 

West Fargo 8th Addition.  In addition to the property, the developer would provide the balance of 
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dedication with cash-in-lieu of land dedication.  The developer wanted to enter into an agreement 
with the City for use of the property until such time as it is needed for right-of-way for 15th Street 
NW extension, or it is determined that the street will not be constructed and sold by the City. 

� The developer and owner of the property who is ready to construct an industrial building are 
contemplating multiple accesses and full use of the proposed lot for dedication, so it appears that 
lot 4 may not be platted as originally intended, but may become an access/utility easement 
provided the City allows access over an existing 30-foot storm sewer easement.  A revised plat has 
been received, though subject to change.  There is a possibility that the developer will issue a new 
deed to owner to negate the illegal lot split allowing a permit to be issued, and then withdraw the 
subdivision application.  The developer will satisfy the dedication for West Fargo 8th Addition with 
cash-in-lieu of land dedication. 

� The adjacent 8th Avenue Way NW has been determined to be a Collector Street on the City’s Future 
Transportation System of the Comprehensive Plan and functional classification map.  The road is 
within the right of way of Southeast Cass Water Resource District and the Sheyenne Diversion; 
however, the road is maintained by the City. 

� Access to 8th Ave Way NW is restricted by subdivision ordinance and previous developer agreements 
to one access per lot with a minimum spacing between accesses of 300 feet.  Accesses to 8th Ave 
Way NW, which is a Collector Street, requires Planning and Zoning Commission and City Commission 
approval, so more than one access per lot could be approved by the City.  However, all accesses 
need to be approved by SE Cass Water Resource District and receive a 408 permit granted from the 
Army Corps of Engineers as the accesses tie into the Diversion Levi which has 8th Ave Way NW on 
top, so there is no guarantee of the number of accesses and access locations.    

� No public dedication is required with the subdivision, as all lots have been previously platted and 
contributed toward the dedication required.  

 

NOTICES: 
Sent to: Applicable agencies and departments 
Comments Received: None 
 

CONSISTENCY WITH COMPREHENSIVE PLAN AND OTHER APPLICABLE CITY PLANS AND ORDINANCES: 
� The proposed application is consistent with the City’s land use plan which depicts the area 

developing as General Industrial. 
 

RECOMMENDATIONS: 
It is recommended that the City approve the proposed application on the basis that it is consistent with 
City plans and ordinances with recommended conditions of approval as follows: 

1. Signed Subdivision Agreement is received. 
2. A drainage plan is received and approved by the City Engineer.  
3. An Attorney Title Opinion to the City of West Fargo is received.  
4. Signed Final Plat is received with any necessary easements.
5. A certificate is received showing taxes are current.
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PLANNING AND ZONING RECOMMENDATION: 
At their August 14, 2017 meeting, the Planning and Zoning Commission approved the subdivision and 
rezoning subject to the five conditions listed above. 

 

UPDATES: 
Since the Planning and Zoning Commission, the developer has revised the subdivision plat to eliminate 
Lot 12, Block 2 of West Fargo 3rd Addition.  The lot had been included to set aside right-of-way for a 
future 15th Street NW extension, which was in place of public dedication for West Fargo 8th Addition.  
The developer decided to provide a cash payment in lieu of land for public dedication.  The purpose of 
the subdivision is now intended to address an illegal split.  A strip of land that runs parallel to the BNSF 
Railroad is being subdivided and shared between two larger lots. 
 
A signed subdivision agreement is not necessary, as no new municipal services are needed.  However, 
an encroachment agreement may be necessary for the business on proposed Lot 3, Block 1 to utilize the 
City’s 30-foot storm sewer easement for a truck driving aisle, etc. 
 
It is recommended to conditionally approve the subdivision plat on the basis that it is consistent with 
City plans and ordinances.  Conditions of approval would include items 2-5 listed above, as well as an 
encroachment agreement for use of the storm sewer easement should the agreement be necessary. 
 
 



15
TH

 S
T 

N
W

12
TH

 S
T 

N
W

21
ST

 S
T 

N
W

15
TH

 S
T 

W

MAIN AVE W

3RD AVE NW

I94
I94

12TH AVE NW

14
TH

 S
T 

N
W

3RD AVE NW

MAIN AVE W

2ND AVE NW

4TH AVE NW

8TH AVE NW

Sheyenne Diversion

A17-32
Proposed Subdivision

I



15
TH

 S
T 

N
W

12
TH

 S
T 

N
W

21
ST

 S
T 

N
W

15
TH

 S
T 

W

MAIN AVE W

3RD AVE NW

I94
I94

12TH AVE NW

14
TH

 S
T 

N
W

3RD AVE NW

MAIN AVE W

2ND AVE NW

4TH AVE NW

8TH AVE NW

Sheyenne Diversion

A17-32
Proposed Subdivision

I
  A: Agricultural
  C: Light Commercial
  C-PUD: PUD in General
Commercial
  C-OP: Commercial Office Park
  C-OP-PUD: PUD in Office Park

  HC: Heavy Commercial
  LI: Light Industrial
  CM-PUD: PUD in Light Industrial
  M: Heavy Industrial
  P: Public

  P-PUD: PUD in Public
  R-L1A: Large Lot Single Family
Dwelling
  R-1A: Single Family Dwelling
  R-1: One and Two Family
Dwelling

  R-1SM: Mixed One adn Two
Family Dwelling
  R-2: Limited Mutiple Dwelling
  R-3: Multiple Dwelling
  R-4: Mobile Home

  R-5: Manufactured Home
Subdivision
  R-1E: Rural Estate
  R-R: Rural Residential
  R-PUD: PUD in Residential
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City Commission Agenda Item Request

Regular Agenda Item #:

Consent Agenda Item #:

Contact Name:*

Phone Number:*

Email Address:

Date*

Topic for Consent or Regular Agenda?

Please Briefly Describe Your Request*

Site Address or Legal Description (if applicable)

Action Being Requested from City Commission*

Upload Additional Documentation (Optional):

Please Note: The following information must be completed and submitted before noon on the Thursday preceding
the City Commission Meeting. Failure to comply may delay action being taken on your request.

Office Use:

Agenda Item Information:

Aaron Mitchell

701-433-5302

2/15/2018

Please select one option:

Consent Agenda
Regular Agenda

Bid results for capital lease financing.

Approval of low bid and to enter contract negotiations with Choice Financial.

RFP Capital Asset Bid Results.pdf 40.66KB

Choice Financial Capital Lease RFP.pdf 11.22MB

williamsc
Typewritten Text
Regular Agenda Item #5



RFP Capital Lease Financing Results

Rate Term (Years) Pmts/Year Rate Term (Years) Pmts/Year Rate Term (Years) Pmts/Year Rate Term (Years) Pmts/Year Rate Term (Years) Pmts/Year Rate Term (Years) Pmts/Year
Choice Financial 2.75% 5 2
Municipal Lease Consultants 2.897% 5 2 2.997% 7 2 3.297% 10 2 2.897% 5 1 2.997% 7 1 3.297% 10 1
US Bank 2.95% 5 2 2.92% 5 12 3.35% 10 2 3.32% 10 12
Pinnacle Public Financing 3.03% 5 1
Capital One Public Financing 2.88% 5 1 or 2 3.34% 10 1 or 2
BMO Harris Equip0ment Finance 3.07% 5 12 3.09% 5 2
Bell Bank 3.517% 5 2 3.517% 5 12 3.64% 7 2 3.64% 7 12 3.813% 10 2 3.813% 10 12
Bremer Bank 3.25% 5 2 3.50% 7 2 3.75% 10 2

Option 5 Option 6Option 1 Option 2 Option 3 Option 4































































AGREEMENT 
 
 
 THIS AGREEMENT is by and between the City of West Fargo, a North Dakota 

municipal corporation (the “City”); and the Southeast Cass Water Resource District, a 

North Dakota political subdivision (the “District”).  

 

RECITALS 
 

 A.  The City is developing plans for a stormwater outfall project that will include 

installation and construction of storm pipe and riprap on and along the Sheyenne River in 

West Fargo, North Dakota, a project the City refers to as City of West Fargo Improvement 

District No. 2244 (the “Project”); a map of the Project is attached as Exhibit A. 

 

 B. The District owns and operates the Sheyenne-Maple Flood Control District No. 1 

Project, a flood protection project commonly known as the “Sheyenne Diversion” 

(the “Diversion”); the City has requested operation of the Diversion to divert the Sheyenne River 

to accommodate the City’s construction schedule regarding the Project. 

 

 C. The District has agreed to non-flood operation of the Diversion to accommodate 

the Project, as further described in the NON-FLOOD OPERATION PAYMENT SCHEDULE attached as 

Exhibit B. 

 

 In consideration of the mutual covenants contained in this Agreement, and other good 

and valuable consideration, the receipt and sufficiency of which the parties acknowledge, the 

parties agree as follows: 

 

AGREEMENT 

 

 1. The City’s Obligations.  The City will design, construct, administer, finance, and 

fund the Project, including all engineering, bidding, construction administration, contract 

administration, project funding and financing, acquisition of all applicable permits, right of way 

acquisition, and all other tasks associated with the design and construction of the Project.  The 

District must approve the design of the Project prior to construction; however, the District’s 

review and approval of the design will not absolve any of the City’s design consultants, 

engineers, contractors, subcontractors, sub-subcontractors, suppliers, or any other parties from 

any liability regarding any improper or defective procurement, design, construction, or 

installation.  The District will pay its own costs and expenses regarding its review of the design 

of the Project and regarding preparation of this Agreement; the City will pay all other costs and 

expenses associated with the Project.  The City is solely responsible for securing all necessary 

permits and approvals from all applicable federal and state entities, including the North Dakota 

State Engineer’s Office and the U.S. Army Corps of Engineers (“USCOE”), as applicable.  

The City will not construct the Project in a manner that interferes with or impedes the 

Sheyenne River or the Diversion.   
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 2. Warranties.  The City’s contracts with any design consultants, engineers, 

contractors, subcontractors, sub-subcontractors, suppliers, or any other parties regarding the 

Project or any component of the Project will include warranties and indemnity for and on behalf 

of the District regarding any improper or defective procurement, design, construction, or 

installation.  The City will otherwise assign to the District any and all warranties, representations, 

or indemnities granted to the City, including all remedies for breach, in any contracts with design 

consultants, engineers, contractors, subcontractors, sub-subcontractors, suppliers, or any other 

parties regarding the Project or any component of the Project.  To the extent any of the contracts 

with any design consultants, engineers, contractors, subcontractors, sub-subcontractors, 

suppliers, or any other parties do not permit assignment of any warranties or indemnities, the 

District may pursue any of the City’s design consultants, engineers, contractors, subcontractors, 

sub-subcontractors, suppliers, or any other parties regarding any improper or defective 

procurement, design, construction, or installation to the extent any defect damages or otherwise 

adversely impacts any of the District’s facilities or property; the City will cooperate, if necessary, 

to enforce any warranties or indemnities for the benefit of the District. 

 

 3. Non-Flood Operation of the Diversion.  To accommodate the Project, the 

District will operate the Diversion, and divert the Sheyenne River through the Diversion, for a 

maximum of four consecutive weeks between May 15, 2018, and June 15, 2018, to 

accommodate construction of the Project.  The parties may extend the term of the Non-Flood 

Operation by amending this Agreement in writing, in accordance with the amendment terms in 

this Agreement; otherwise, the City will be subject to the fees in the NON-FLOOD OPERATION 

PAYMENT SCHEDULE attached as Exhibit B.  The parties understand and agree emergency 

conditions may require deviation from the operation schedule in this Agreement, in which case 

the District will make reasonable efforts to avoid interference with the Project; however, 

operation of the Diversion as necessary for flood protection purposes will take priority over the 

Project construction schedule.  Further, operation of the Diversion is subject to certain operating 

requirements and rules promulgated by USCOE, and the District makes no warranties or 

representations regarding USCOE’s approval of the Non-Flood Operation contemplated under 

this Agreement.  The City will pay the District in accordance with the NON-FLOOD OPERATION 

PAYMENT SCHEDULE attached as Exhibit B; the City may require its contractors, subcontractors, 

consultants, suppliers, or other agents to pay the District on the City’s behalf, but the City is 

ultimately responsible for payment to the District, and the District will have no contractual 

relationship with any of the City’s contractors, subcontractors, consultants, suppliers, or other 

agents, and the District will have no obligations to any of those parties. 
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 4. Temporary Access.  Under this Agreement, and without the necessity for any 

additional approval or easement, the District grants the City and the City’s contractors, 

subcontractors, consultants, suppliers, and other agents temporary access over, upon, and through 

the District’s property as reasonably necessary to install and construct the Project.  The City will 

not install or construct the Project in any manner that disrupts or interferes with the Diversion or 

the District’s use of its right of way, property, or facilities.  The City’s temporary access rights 

also includes the following rights for the City and the City’s contractors, subcontractors, 

consultants, suppliers, and other agents:  ingress and egress to and from the District’s property; 

moving, storing, and removing equipment, materials, and supplies; excavating, piling, storing, 

depositing, spoiling, spreading, and removing excavated dirt, soil, clay, silt, and other materials; 

and any other work necessary and incident to the installation and construction of the Project.  

The City’s temporary access rights will continue for a period of two years from the effective date 

of this Agreement, or until the City completes the installation and construction of the Project, 

whichever event occurs sooner.  However, the parties acknowledge and agree some of the City’s 

rights, including the right to excavate, pile, store, deposit, spoil, spread, or remove excavated 

dirt, silt, or other materials on or from the District’s property; and the installation and 

construction of the Project may result in permanent alterations of the District’s property.  

Following the termination or expiration of the City’s access rights, the City will restore any 

disturbed areas to original condition and will re-seed the vicinity disturbed by the City’s 

activities.  In addition, the City will repair or replace any of the District’s structures, facilities, 

right of way, or any other property damaged as a result of the Project or the entry upon or use of 

the District’s property by the City or any of its contractors, subcontractors, consultants, suppliers, 

and other agents, at the City’s expense. 

 

 5. Escrow Fund.  The City will submit deposits to the District in accordance with 

the Escrow Fund requirements in the NON-FLOOD OPERATION PAYMENT SCHEDULE attached as 

Exhibit B; the City may require its contractors, subcontractors, consultants, suppliers, or other 

agents to submit the requisite deposits to the District on the City’s behalf, but the City is 

ultimately responsible for payment to the District, and the District will have no contractual 

relationship with any of the City’s contractors, subcontractors, consultants, suppliers, or other 

agents, and the District will have no obligations to any of those parties. 

 

 6. Subcontractors.  The City is solely responsible for completing the Project in an 

adequate and timely manner, and for complying with its other obligations under this Agreement.  

However, to the extent the City wishes to retain contractors, subcontractors, consultants, 

suppliers, or other agents to perform the Project, or any portion of the Project, or for performing 

any of the City’s obligations under this Agreement, the City is solely responsible for any of those 

parties’ work, including all acts and omissions of any contractor, subcontractor, consultant, 

supplier, and all other agents.  The District will have no contractual relationship with any of the 
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City’s contractors, subcontractors, consultants, suppliers, or other agents, and the District will 

have no obligations to any of those parties. 

 

 7. Damages and Repairs.  The City will repair any damages to the Diversion or any 

other structures, facilities, right of way, or any other property owned by the District as a result of 

the Project or any acts or omissions of the City or its contractors, subcontractors, consultants, 

suppliers, and other agents.  In addition, following completion of the Project, the City will return 

all structures, facilities, right of way, or any other property to their original condition, including 

re-seeding of any areas disturbed.   

 

 8. Forbearance.  The failure or delay of the District to insist on the timely 

performance of any of the terms of this Agreement, or the waiver of any particular breach of any 

of the terms of this Agreement, at any time, will not be construed as a continuing waiver of those 

terms or any subsequent breach, and all terms will continue and remain in full force and effect as 

if no forbearance or waiver had occurred.  

 

 9. Governing Law.  This Agreement will be construed and enforced in accordance 

with North Dakota law.  The parties agree any litigation arising out of this Agreement will be 

venued in North Dakota State District Court in Cass County, North Dakota, and the parties waive 

any objection to personal jurisdiction.   

 

 10. Severability.  If any court of competent jurisdiction declares any provision or part 

of this Agreement invalid or unenforceable, all remaining terms and provisions of this 

Agreement will remain binding and enforceable; however, the parties will reconvene 

negotiations and will reform or replace any invalid, illegal, or unenforceable provision or portion 

of this Agreement with an alternative provision that is enforceable and bears as close 

resemblance as possible to any provision determined invalid, illegal, or unenforceable. 

 

11. Successors.  The covenants, terms, conditions, provisions, and undertakings in 

this Agreement, or in any amendment, will be binding upon the parties’ successors and assigns.  

 

 12. Assignment.  Neither party may transfer or assign this Agreement, nor any rights 

or obligations under this Agreement, without the express written consent of the other party.  

    

 13. Amendments.  Any modifications or amendments of this Agreement must be in 

writing and signed by both parties. 

 

 14. Interpretation.  This Agreement will be construed as if prepared by both parties.   
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 15. Headings.  Headings in this Agreement are for convenience only and will not be 

used to interpret or construe its provisions.  

 

 16. Termination.  This Agreement may only be terminated upon written agreement 

by both parties.  

 

 17. Cooperation.  The parties agree to cooperate fully, to execute any and all 

additional documents, and to take any and all additional actions that may be necessary or 

appropriate to give full force and effect to the basic terms and intent of this Agreement and to 

accomplish the purposes of this Agreement. 

 

 18. Effective Date.  This Agreement will become effective on the date of execution 

by the last party to sign. 

 

[Signatures appear on the following pages.]
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        SOUTHEAST CASS WATER  

           RESOURCE DISTRICT 

 

 

 

       By: ______________________________ 

        Dan Jacobson, Chair 

 

 

 

ATTEST: 

 

 

___________________________ 

Carol Harbeke Lewis 

Secretary-Treasurer 

 

 

 

 

 

Date: ________________, 2018 
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 CITY OF WEST FARGO 

 

          

       By: ______________________________                                                             

        Rich Mattern 

        President of the Board of  

        City Commissioners 

 

 

ATTEST: 

 

 

______________________________ 

Tina Fisk 

City Administrator 

 

 

Date: _______________, 2018 
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EXHIBIT A 

 

Maps of the Project 

 

(3 pages attached) 
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EXHIBIT B 

NON-FLOOD OPERATION PAYMENT SCHEDULE 

 

The District will operate the Diversion to accommodate the City’s construction of work items 

shown in Sections 55, 76, and 77 which comprise City of West Fargo Improvement District 

No. 2244 (the “Project”), as follows: 

 

The District will operate the Diversion to accommodate the Project as contemplated in the 

Agreement for a maximum of four consecutive weeks between May 15, 2018, and June 30, 

2018, following written request from the City; the City’s written request will specifically identify 

the date range to divert flows, and the type of work the City or its contractors will be performing.   

 

Prior to commencement of the Project, the City, or its contractors, subcontractors, consultants, 

suppliers, or other agents, will submit an initial deposit to the District (the “Escrow Fund”) in an 

amount equal to the fees required for 30 days of operation of the Diversion in accordance with 

the Fee Table below.  If operation of the Diversion extends into the last week for which the City 

has deposited money for the Escrow Fund, the City will submit to the District an amount equal to 

the fees for an additional 14 days of operation in accordance with the Fee Table; the City’s 

obligation to fund and replenish the Escrow Fund will continue until completion of the Project.  

The District will return to the City any funds in the Escrow Fund for days the Project does not 

require operation of the Diversion, with the exception of extended operation beyond the four-

week period identified above.  More specifically, if the operation of the Project is within the 

May 15 to June 30 date range in this NON-FLOOD OPERATION PAYMENT SCHEDULE, the District 

will refund to the City all funds deposited into the Escrow Fund; if the operation is outside the 

May 15 to June 30 date range, the District will retain fees from the Escrow Fund for those days 

of operation, and will refund any additional funds remaining. 

 

If the City requires additional operation, the City must submit an additional written request to the 

District.  If the District authorizes the extended operation of the Diversion, the City will pay the 

District in accordance with the Fee Table; however, the City need only pay fees for additional 

operation under non-flood conditions (when the District would not otherwise operate the 

Diversion).   

FEE TABLE 

 

Timeframe  Summer Operation  

(June 1 – August 14) 

Fall Operation  

(August 15 – November 15) 

Startup $3,000 $3,000 

Days 1-7 $300/day $150/day 

Days 8-15 $400 $200 

Days 16-21 $500 $250 

Days 22-28 $600 $300 

Days 29-42 $1,800 $900 

Days 42+ $2,500 $1,250 

*Days, as used in this Fee Table, refer to calendar days. 
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Agenda #  

Agenda Code Regular 

Project #     18978B 

AGENDA ITEM DESCRIPTION 
CITY COMMISSION 

WEST FARGO, NORTH DAKOTA 

***Please Note: The following information must be completed and submitted to the West 
Fargo City Auditor's Office by the Thursday noon preceding the City Commission meeting.  
Failure to comply may result in no action being taken on your request. 

1. CONTACT PERSON: Dustin Scott  

2. PHONE NO. 433-5425 DATE: March 5, 2018 

3. PLEASE BRIEFLY DESCRIBE YOUR REQUEST:   

 Review “West Fargo Diversion - Bridge Agreement” between the City of West Fargo  

 and Southeast Cass Water Resource District 

 Street Improvement District No. 2050 – Sheyenne Street (Beaton Dr to 32nd Ave E) 

  

4. SITE ADDRESS OR LEGAL DESCRIPTION (if applicable):  

 Sheyenne Street Bridge crossing the West Fargo Diversion Channel 

  

5. ACTION BEING REQUESTED FROM CITY COMMISSION:  

 Approve “West Fargo Diversion - Bridge Agreement” 
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 AGREEMENT 
WEST FARGO DIVERSION - BRIDGE 

  
 THIS AGREEMENT is entered into by the Southeast Cass Water Resource District, a 
North Dakota political subdivision, whose post office address is 1201 Main Avenue West, West 
Fargo, North Dakota 58078-1301 (the “District”); and the City of West Fargo, a North Dakota 
municipal corporation, whose post office address is 800 Fourth Avenue East, Suite 1, West 
Fargo, North Dakota 58078 (the “City”).   
 
 

RECITALS 
 
 A.  The District previously constructed, and currently owns, operates, and maintains, 
Sheyenne-Maple Flood Control District No. 1, a flood control project commonly known as the 
West Fargo Diversion (the “Diversion”) on right of way owned by the District; the Diversion 
provides substantial flood protection for the City, its residents, and its infrastructure. 
 
 B. Construction of the Diversion included construction of a bridge to accommodate 
Cass County Highway 17/Sheyenne Street on the District’s Diversion right of way; a map of the 
Highway 17 bridge over the Diversion is attached as Exhibit A (the “Bridge”). 
 
 C. The Bridge is within the City’s municipal boundaries and, although the City has 
provided routine maintenance of the Bridge, the parties did not enter into any maintenance 
agreement or any other agreement regarding the parties’ obligations or responsibilities regarding 
the Bridge.   
 
 D. The City plans to construct improvements to Highway 17 and the Bridge and the 
parties agree execution of an agreement prior to construction is necessary to more specifically 
identify the parties’ obligations and responsibilities regarding the Bridge.   
 
 E. The parties agree the City should own, operate, and maintain the Bridge, subject 
to the terms and conditions in this Agreement. 
 
 NOW, THEREFORE, in consideration of the mutual covenants contained in this 
Agreement, and other good and valuable consideration, the receipt and sufficiency of which the 
parties acknowledge, the parties agree as follows: 
 
 

AGREEMENT 

 

 1. Bridge Ownership.  The City will own, construct, operate, inspect, maintain, 
alter, repair, replace, reconstruct, and improve the Bridge at the City’s sole expense, less any 
funds provided by the District in accordance with this Agreement, and at the City’s sole risk.  
The City will not construct, clean, inspect, reconstruct, modify, operate, maintain, repair, or 
improve the Bridge in any manner that interferes with the Diversion.   
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 2. O&M Payment.  Upon the parties’ execution of this Agreement, the District will 
pay the City $100,000 as a one-time contribution for future operation and maintenance of the 
Bridge.  The District will not have any other obligations, financial or otherwise, regarding any 
construction, operation, inspection, maintenance, alteration, repair, replacement, reconstruction, 
or improvement of the Bridge.   
 
 3. Access Rights.  The Bridge is located on property owned by the District.  Under 
this Agreement, the District grants and conveys to the City a non-exclusive license over the 
District’s Diversion right of way for purposes of constructing, operating, inspecting, maintaining, 
altering, repairing, replacing, reconstructing, and improving the Bridge and related 
improvements on the property identified in Exhibit A (the “License Property”).  The District 
will continue to own the License Property; the access rights granted to the City by the District 
under this Agreement constitute a license, revocable by the District for cause or for protection of 
the Diversion or other facilities under the terms of this Agreement, and the license does not 
create for or on behalf of the City any interest or estate of any kind in the License Property, 
either by virtue of this Agreement or by the City’s entry upon or use of the License Property.  
The City’s access rights are limited to access, ingress and egress rights upon, over, and across the 
License Property, including the rights to construct, operate, inspect, maintain, alter, repair, 
replace, reconstruct, and improve the Bridge for the benefit of the City and the City’s licensees 
and invitees.  The City may not use the License Property for any other purpose, and the City’s 
use, access, ingress and egress rights will not disrupt or interfere with the Diversion or the 
District’s use of the License Property for flood control and protection purposes.   
 
 4. Flood Protection Priority and Use.  The parties understand and agree the 
Diversion is a public facility that provides flood protection and other important public benefits to 
residents of Cass County, including the City, and further agree the District’s use of the 
Diversion, including the License Property, as a flood control and protection facility takes priority 
over any other use of the License Property, including the City’s use of the License Property for 
purposes of the Bridge.  The parties further understand and agree the Diversion is subject to 
certain laws, rules, regulations, requirements, and directives under the jurisdiction of the United 
States Army Corps of Engineers (“COE”) and the Federal Emergency Management Agency 
(“FEMA”), and the City’s use of the Diversion for purposes of the Bridge is subject to any 
applicable laws, rules, regulations, requirements, or directives from or regarding COE or FEMA; 
the District does not have any control over, and does not make any representations or warranties 
regarding, COE or FEMA or the City’s use of, or inability to use, the License Property for 
purposes of the Bridge.  The District will not unreasonably interfere with the Bridge or the City’s 
rights under this Agreement.  However, the District’s priority use of the Diversion for flood 
protection purposes may require and include temporary or permanent disruptions or interference 
with the Bridge.  The District has not made any warranties, express or implied, that the License 
Property is now, or will be in the future, suitable for the Bridge, or regarding the condition of the 
License Property or the Bridge, and the District has not made any other representations, 
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warranties, or promises regarding the License Property or the Bridge.  The District will use 
reasonable care to avoid any damages to the Bridge or related appurtenances; however, the 
District will not be liable or responsible for any damages resulting from any construction, 
cleaning, inspection, reconstruction, modification, operation, maintenance, repair, or 
improvement of the Diversion by the District, its officers, agents, representatives, employees, or 
contractors.   
 
  
 5. Improvements and Repairs.  Any improvements or repairs to or on the License 
Property by the City, including the Bridge, are subject to the following: 
 

a) The City will not construct or install, and will not permit any third party to 
construct or install, any improvement to the Bridge or on the License 
Property without prior consent from the District.   

 
b)  The City will not construct, and will not permit any third party to 

construct, any structural repair, modification, or improvement to the 
Bridge, including any activities that require excavation on the License 
Property, without prior consent from the District.    

 
c) The City will design and construct any improvements to the Bridge in a 

manner that ensures the Bridge will not interfere with the Diversion.   
 

d) With the exception of the Bridge and related appurtenances, the City will 
not construct any improvements in, upon, under, over, across, or through 
any portion of the License Property; the City will not place any fixtures, 
equipment, or other personal property on any portion of the 
License Property; the City will not encumber any portion of the License 
Property; and the City will not otherwise alter any portion of the License 
Property without prior consent from the District.    

 
e) The City will promptly cease any activity and remove any structure or 

obstruction that interferes with the District’s use of the License Property 
or with the Diversion, at the City’s sole cost. 

 
 

 6. Utilities.  The City will not construct or install any utility, including sanitary 
sewer lines, storm sewer, electric power, telephone, cable, television, fiber optic, internet, 
communication, data transmission, oil, natural gas, water, or other utility lines or facilities, on, 
over, in, across, under, or through any portion of the Bridge or the License Property without 
obtaining a UTILITY PERMIT from the District.   In addition, the City will require any third party 
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to obtain a UTILITY PERMIT from the District before permitting any party to construct or install 
any utility line or facility on, over, in, across, under, or through any portion of the Bridge or the 
License Property. 
 
 7. Duty to Repair and Remedies.  The City will repair the License Property and 
will repair or replace any of the District’s other structures, facilities, right of way, or any other 
property owned by the District, including the Diversion, damaged as a result of the Bridge or 
otherwise damaged as a result of any entry upon or use of the License Property by the City or 
any of its contractors, consultants, subcontractors, sub-subcontractors, suppliers, licensees, 
invitees, or any other parties the City’s use of or entry upon the License Property.  The City will 
otherwise repair and return the License Property as near as practicable to its original condition 
following any disturbance or damages, at the City’s sole cost.  If the City fails to repair or 
replace within a reasonable time following request or demand from the District, the District may 
perform the City’s obligations and the City will reimburse the District for all of the District’s 
costs and expenses.   
 
 8. Contractor Indemnity.  All of the City’s contracts with any contractors, 
consultants, subcontractors, sub-subcontractors, suppliers, or any other parties performing any 
design, construction, cleaning, inspection, reconstruction, modification, operation, maintenance, 
repair, or improvement of the Bridge (“City Contractors”) will require each City Contractor to 
release, defend, indemnify, and hold harmless the City, the District, and the State of North 
Dakota, and those parties’ officers, employees, agents, consultants, subcontractors, and 
representatives, from and against any and all claims, losses, liabilities, damages, expenses, 
demands, suits, fines, judgments, costs, expenses, and fees (including all fees and charges of 
attorneys, engineers, and other professionals and all court, arbitration, mediation, or other 
resolution costs) arising out of or relating to any act or omission of the City Contractor regarding 
any design, construction, cleaning, inspection, reconstruction, modification, operation, 
maintenance, repair, or improvement of the Bridge, including all costs, expenses, and fees 
incurred by the City, District, and the State of North Dakota in establishing and litigating the 
existence, scope, or any other matters relating to each City Contractor’s obligations to release, 
defend, indemnify, and hold harmless.  Those parties’ obligations to defend will be free of any 
conflicts of interest, even if retention of separate legal counsel is necessary.  Those parties’ 
obligations to release, defend, indemnify, and hold harmless include anything in excess of any 
minimum insurance requirements described in this Agreement, and anything in excess of any of 
those parties’ insurance policy limits.   
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9. Insurance.  All of the City’s contracts with any City Contractors will require each 

City Contractor to provide the following insurance policies, coverages, and endorsements: 
 

A) Prior to entering upon the License Property, the City will require each City 
Contractor to secure and keep in force the following insurance coverages, for not less 
than the following amounts: 
 

i) Commercial General Liability Insurance (including completed 
operations, contractual, products coverages) with minimum 
liability limits of $500,000 per person, and $1,000,000 per 
occurrence. 

ii) Automobile Liability (any auto, including owned, non-owned, and 
hired) with minimum liability limits of $500,000 per person, and 
$1,000,000 per occurrence. 

iii) Excess or Umbrella Liability Insurance with minimum liability 
limits of $500,000 per occurrence, and $1,000,000 aggregate. 

iv) Workers Compensation Insurance in compliance with all 
applicable statutory requirements. 

 
 
B) In addition, the City will require each City Contractor’s insurance coverages listed 
above to meet the following additional requirements: 
 

i) Any deductible or self-insured retention amount or other similar 
obligation under the policies will be the City Contractor’s sole 
responsibility. 

ii) The policies must be from insurers rated “A-” or better by A.M. 
Best Company, Inc.   

iii) All policies will name the City Contractor as the insured and the 
City, the District, and the State of North Dakota as additional 
insured parties.   

iv) The City Contractor’s policies will be primary and noncontributory 
regarding any other insurance available to the City, the District, 
and the State of North Dakota as additional insured parties. 

v) The City Contractor’s policies must each contain a “waiver of 
subrogation” that waives any right to recovery any of the City 
Contractor’s insurance companies might have against the City, the 
District, and the State of North Dakota.   

vi) The City Contractor’s policies must each contain a provision that 
the policies and any endorsements may not be cancelled or 
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modified without 30 days prior written notice to the City, the 
District, and the State of North Dakota.   

vii) The City Contractor’s policies, either in the policies or in 
endorsements, must each contain a provision that the City 
Contractor’s insolvency or bankruptcy will not release the insurer 
from payment under the policy, even when the City Contractor’s 
insolvency or bankruptcy prevents the City Contractor from 
meeting the retention limit under the policy. 

viii) The City Contractor’s policies, either in the policies or in 
endorsements, must contain cross liability/severability of interests, 
to ensure that all additional insured parties are covered as if they 
were all separately covered. 

ix) The City Contractor’s policies, either in the policies or in 
endorsements, must contain a provision that the legal defense 
provided to the City, the District, and the State of North Dakota 
must be free of any conflicts of interest, even if retention of 
separate legal counsel is necessary. 

x) The City Contractor’s policies, either in the policies or in 
endorsements, must contain a provision that any attorney who 
represents the State of North Dakota must first qualify as and be 
appointed by the North Dakota Attorney General as a Special 
Assistant Attorney General as required under N.D.C.C. § 54-12-
08. 

xi) The City Contractor’s policies will not limit in any way the City 
Contractor’s duties to defend, indemnify, and hold harmless the 
District and the State of North Dakota, and those parties’ officers, 
employees, agents, consultants, subcontractors, and 
representatives.  

 
 

Before permitting any City Contractor to enter upon the License Property, the City will require 
each City Contractor to deliver to the City copies of the insurance policies and endorsements 
required under this Agreement, and will otherwise ensure all requisite evidence that the 
insurance required under this Agreement is in full force and effect.  The City will further ensure 
any agreements with any City Contractors require all City Contractors’ duties to release, defend, 
indemnify, protect, and hold harmless the District and the State of North Dakota, and those 
parties’ officers, agents, representatives, employees, or contractors, to include anything in excess 
of the minimum insurance requirements described above and anything not otherwise covered or 
insured.   
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10. Remedies.  If the City fails to perform any of the City’s obligations under this 

Agreement within a reasonable time following request or demand from the District, the District 
may perform the City’s obligations and the City will reimburse the District for all of the 
District’s costs and expenses.  The District’s remedies provided in this Agreement are 
cumulative and not exclusive, and are in addition to any and all other remedies available to the 
District under North Dakota law.  The City will reimburse the District for all of the District’s 
other costs and expenses, including reasonable attorneys’ fees, incurred in enforcing, collecting, 
or attempting to collect under this Agreement, or incurred in litigating the terms or validity of 
this Agreement. 
 
   11. Term.  The parties’ respective rights and obligations under this Agreement will 
commence upon its execution, and this Agreement will only terminate if removal of the Bridge is 
necessary to protect the integrity of the Diversion as a flood control and protection facility; as 
necessary to comply with any laws, rules, regulations, requirements, or directives of the State of 
North Dakota, or any federal or state agency with regulatory jurisdiction over the Diversion; or 
in the event of an uncured default by the City.  The District must give the City reasonable notice 
prior to termination.  In the event of any termination, and in the event removal or relocation of 
the Bridge is necessary, the City will remove or relocate the Bridge and associated appurtenances 
at no expense to the District. 
   
 12. Compliance with Laws.  The City, at the City’s sole cost, is solely responsible 
for promptly complying with all present and future laws, ordinances, rules, and regulations, and 
obtaining all necessary licenses, permits, registrations, and approvals, from all applicable federal, 
state, county, and municipal governments, and any other applicable governmental entities or 
political subdivisions, including COE, FEMA, and the State of North Dakota, regarding the 
Bridge or the City’s other permissible use, access, ingress and egress rights upon, over, or across 
any of the License Property. 
 
 13. Forbearance.  The failure or delay of either party to insist on the timely 
performance of any of the terms of this Agreement, or the waiver of any particular breach of any 
of the terms of this Agreement, at any time, will not be construed as a continuing waiver of those 
terms or any subsequent breach, and all terms will continue and remain in full force and effect as 
if no forbearance or waiver had occurred.  
 
 14. Governing Law.  This Agreement will be construed and enforced in accordance 
with North Dakota law.  The parties agree any litigation arising out of this Agreement will be 
venued in State District Court in Cass County, North Dakota, and the parties waive any objection 
to venue or personal jurisdiction.  
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 15. Severability.  If any court of competent jurisdiction finds any provision or part of 
this Agreement is invalid, illegal, or unenforceable, that portion will be deemed severed from 
this Agreement, and all remaining terms and provisions of this Agreement will remain binding 
and enforceable; the parties will reconvene negotiations to arrive, in good faith, at an agreement 
as to matters remaining undetermined as a result of any finding by a court of competent 
jurisdiction that any provision or part of this Agreement is invalid, illegal, or unenforceable.   
 
 16. Entire Agreement.  This Agreement, together with any amendments, constitutes 
the entire agreement between the parties regarding the matters described in this Agreement, and 
this Agreement supersedes all other previous oral or written agreements between the parties 
regarding the Bridge. 
 
 17. Assignment.  Neither party may transfer or assign this Agreement, or any rights 
or obligations under this Agreement, without the express written consent of the other party.   
 
 18. Binding Effect.  The obligations, covenants, terms, conditions, provisions, and 
undertakings in this Agreement, or in any amendment, will be binding upon the parties’ heirs, 
successors, and permitted assigns, including all subsequent owners of the City property. 
 
 19. Modifications.  Any modifications or amendments of this Agreement must be in 
writing and signed by the District and the City. 
 
 20. Interpretation.  This Agreement will be construed as if prepared by both parties. 
 
 21. Headings.  Headings in this Agreement are for convenience only and will not be 
used to interpret or construe its provisions. 
 
 22. Effective Date.  This Agreement will become effective on the date of execution 
by the last party to sign. 
 
 
 

[Signatures appear on the following pages.] 
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  SOUTHEAST CASS WATER  
        RESOURCE DISTRICT 

           
 
       By: ______________________________ 
        Dan Jacobson, Chair 
 
ATTEST: 
 
 
___________________________________ 
Carol Harbeke Lewis 
Secretary-Treasurer 
 
 
 
Date:  December 13, 2017 
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        CITY OF WEST FARGO 
           
 
       By: ______________________________ 
        Rich Mattern, President of the  
        Board of City Commissioners 
 
ATTEST: 
 
 
___________________________________ 
Tina Fisk, City Administrator 
 
 
 
Date:  __________________, 201__ 
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EXHIBIT A 
 

Map of the License Property and the Bridge 
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EXHIBIT A
PROPOSED SHEYENNE STREET BRIDGE
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Agenda #  

Agenda Code Regular 

Project #     20133 

AGENDA ITEM DESCRIPTION 
CITY COMMISSION 

WEST FARGO, NORTH DAKOTA 

***Please Note: The following information must be completed and submitted to the West 
Fargo City Auditor's Office by the Thursday noon preceding the City Commission meeting.  
Failure to comply may result in no action being taken on your request. 

1. CONTACT PERSON: Dustin Scott 

2. PHONE NO. 433-5425 DATE: March 5, 2018 

3. PLEASE BRIEFLY DESCRIBE YOUR REQUEST:   

 Review Assessment District for Storm Sewer Improvement District No. 4065 –  

 “Gateway West Addition” 

 Review Engineer’s Report for Storm Sewer Improvement District No. 4065 

 Review Plans & Specs for Storm Sewer Improvement District No. 4065 

4. SITE ADDRESS OR LEGAL DESCRIPTION (if applicable):  

 “Gateway West Addition” - The northwest corner of Sheyenne St & I-94 intersection 

5. ACTION BEING REQUESTED FROM CITY COMMISSION:  

 
The following actions items are contingent upon the City Administrator receiving all 
“petition for improvements” documents 

 Create Assessment District for Storm Sewer Improvement District No. 4065 

 Authorize Engineer to prepare Engineer’s Report 

 Approve Engineer’s Report for Storm Sewer Improvement District No. 4065 

 Authorize preparation of Plans & Specs 

 Approve Plans & Specs for Storm Sewer Improvement District No. 4065 

 Authorize Ad for Bids for Storm Sewer Improvement District No. 4065 
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dustin.scott
Polygonal Line

dustin.scott
Callout
ASSESSMENT DISTRICT BOUNDARY FOR STORM SEWER IMPROVEMENT DIST. NO. 4065 - "GATEWAY WEST ADDITION"



dustin.scott
Text Box
PROPOSED STORM IMPROVEMENTS INCLUDE:
- STORM SEWER GRAVITY MAINS & MANHOLES
- RETENTION PONDS & OUTLET STRUCTURES
- STORMWATER PUMP STATION & FORCEMAIN



ENGINEER'S REPORT 
 
 
The undersigned is the engineer for the City of West Fargo, Cass County, North Dakota, 
and submits the following report to the Board of City Commissioners of said city: 
 
 
Storm Improvement District No. 4055 will involve the construction of improvements 
consisting of storm sewer mains, stormwater pumping station with forcemain, retention 
ponds, and other miscellaneous installations. 
 
 
Based upon the estimate of the probable cost, attached hereto and made a part thereof, 
and the engineering information and studies, the work proposed in said district is feasible. 
 
 
Dated this 1st day of March, 2018. 
 
 
Dustin T. Scott, PE 
City Engineer 
West Fargo, ND 
 

        
Engineer for the City of West Fargo, ND 



ITEM UNIT QUANTITY UNIT PRICE TOTAL

Storm Lift Station Items
1. Lift Station LSum 1 $200,000.00 $200,000
2. Storm Sewer - Connect to Existing Each 1 $2,500.00 $2,500
3. Storm Sewer - 36" RCP LF 500 $70.00 $35,000
4. Storm Sewer Forcemain - 12" PVC SDR 18 LF 800 $30.00 $24,000
5. Storm Sewer Forcemain - 12" DIP LF 50 $225.00 $11,250
6. Specials Lbs 1,000 $8.00 $8,000
7. Combination Air Valve Each 1 $10,000.00 $10,000
8. Forcemain Outfall Structure LSum 1 $15,000.00 $15,000
Roadway Items
1. Driveway - 7" Concrete SY 125 $125.00 $15,625
2. Site Grading LSum 1 $2,500.00 $2,500
3. Concrete Pad - 6" Reinforced SY 80 $125.00 $10,000
4. Bollards Each 2 $500.00 $1,000
Pond Items

1. Excavation - Pond - On Site CY 25,000 $5.50 $137,500

2. Erosion Control Blanket - Straw SY 1,600 $1.50 $2,400

3. Erosion Control Blanket - Coconut SY 2,200 $1.75 $3,850

4. Temporary Pumping LSum 1 $15,000.00 $15,000

General Items

1. Cleaning LSum 1 $3,000.00 $3,000

2. Storm Water Management LSum 1 $2,000.00 $2,000

3. Traffic Control LSum 1 $1,000.00 $1,000

4. Mowing Each 6 $250.00 $1,500

5. Watering Each 6 $250.00 $1,500

6. Topsoil Stripping - 6" CY 500 $5.00 $2,500

7. Topsoil Replacement - 4" CY 300 $10.00 $3,000

8. Inlet Protection Device Each 2 $125.00 $250

9. Sedimentation Control Fence LF 1,000 $2.50 $2,500

10. Stabilized Construction Entrance Each 1 $1,000.00 $1,000

11. Seeding - Type II SY 2,000 $0.40 $800

12. Mulch - Type B - Hydromulch SY 2,000 $0.40 $800

13. Slope Stabilization Mat SY 400 $40.00 $16,000

Total Construction $529,475

Engineering $95,000

Legal & Administration $30,000
Contingencies $53,577
Land Acquisition $250,000
Bond Discount $21,179

TOTAL PROJECT $979,231

STORM IMPROVEMENT DISTRICT NO. 4065
GATEWAY WEST ADDITION

 WEST FARGO,  ND

Engineer's Opinion of Probable Cost



City Commission Agenda Item Request

Regular Agenda Item #:

Consent Agenda Item #:

Contact Name:*

Phone Number:*

Email Address:

Date*

Topic for Consent or Regular Agenda?

Please Briefly Describe Your Request*

Site Address or Legal Description (if applicable)

Action Being Requested from City Commission*

Upload Additional Documentation (Optional):

Please Note: The following information must be completed and submitted before noon on the Thursday preceding
the City Commission Meeting. Failure to comply may delay action being taken on your request.

Office Use:

Agenda Item Information:

Chris Brungardt / Mark Simions

701.306.8484

chris.brungardt@westfargond.gov

3/1/2018

Please select one option:

Consent Agenda
Regular Agenda

Review and discuss potential changes to parking regulations

Review and discuss potential changes to parking regulations

williamsc
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Regular Agenda Item #9



City Commission Agenda Item Request

Regular Agenda Item #:

Consent Agenda Item #:

Contact Name:*

Phone Number:*

Email Address:

Date*

Topic for Consent or Regular Agenda?

Please Briefly Describe Your Request*

Site Address or Legal Description (if applicable)

Action Being Requested from City Commission*

Upload Additional Documentation (Optional):

Please Note: The following information must be completed and submitted before noon on the Thursday preceding
the City Commission Meeting. Failure to comply may delay action being taken on your request.

Office Use:

Agenda Item Information:

Matt Marshall

433-5311

matt.marshall@westfargond.gov

3/1/2018

Please select one option:

Consent Agenda
Regular Agenda

Downtown Street light selection

Downtown Sheyenne street

Approval of downtown street light selection

williamsc
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Regular Agenda Item #10



 



 

 
 AGENDA ITEM DESCRIPTION Agenda #_______ 
 CITY COMMISSION 
 WEST FARGO, NORTH DAKOTA  
 
***Please Note: The following information must be completed and submitted to the West 
Fargo City Auditor’s Office by the Thursday noon preceding the City Commission 
meeting.  Failure to comply may result in no action being taken on your request. 
 
1. CONTACT PERSON:   Tim Solberg                                                                    

2. PHONE NUMBER:    433-5321    DATE:     March 1, 2018     

3. PLEASE BRIEFLY DESCRIBE YOUR REQUEST: 

  West Fargo Comprehensive Plan – Presentation by Town Planning and Urban 

Design Collaborative.  TPUDC will be in town to assist with a final open house to 

discuss and present the final draft of the West Fargo Comprehensive Plan “West 

Fargo 2.0”.  Staff from various departments will be present as well to discuss and 

answer questions.  TPUDC has asked for approximately 30 minutes to present at 

the end of the Commission meeting.                                                                  

4. SITE ADDRESS OR LEGAL DESCRIPTION (if applicable): 

Not applicable                                                                                                                                              

5. ACTION BEING REQUESTED FROM CITY COMMISSION: 

Schedule Public Hearing and First Reading for April 2, 2018 at 5:30pm for 

adoption of the West Fargo Comprehensive Plan.                                                                                                                                                     

williamsc
Typewritten Text
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The public draft of West Fargo 2.0 is finally here and we look 
forward to hearing your feedback. Please join us and help get 
West Fargo 2.0 to the finish line!

For more information visit: www.wf2point0.com

West fargo 2.0
T H E  N E W  C O M P R E H E N S I V E  P L A N  F O R  W E S T  F A R G O

Presented bY:

OPEN HOUSE
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WEST FARGO 2.0

ISSUE 01

WEST FARGO 2.0 IS A COLLABORATION OF THE PEOPLE OF WEST FARGO, THE CITY OF WEST FARGO,  

PARK DISTRICT, AND TOWN PLANNING & URBAN DESIGN COLLABORATIVE LLC.
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CONSERVATION
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ISSUE 01

WEST FARGO 2.0 IS A COLLABORATION OF THE PEOPLE OF WEST FARGO, THE CITY OF WEST FARGO,  

WEST FARGO PARK DISTRICT, AND TOWN PLANNING & URBAN DESIGN COLLABORATIVE LLC.

REVITALIZE
DOWNTOWN

CONSERVATION
& GROWTH MAP

GUIDING
PRINCIPLES

THE
PROCESS

GROW
THE
ECONOMY

VISION

PUBLIC DRAFT

JANUARY 2018

LOCATION FOR ALL EVENTS:
WEST FARGO CITY HALL
CONFERENCE ROOM - 800 FOURTH AVE. E.

monday, march 5th

6:00pm - 7:00pm - Public Presentation (City Commission Meeting)

Tuesday, march 6th

SCHEDULE OF EVENTS

12:00pm - 1:00pm - Public Presentation

1:00pm - 8:00pm - Open House

9:00am - 3:00pm - Open House
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