
West Fargo City Commission Meeting 

Monday May 7, 2018 

Commission Chambers 5:30 PM 

 
A. Pledge of Allegiance 

B. Approve Order of Agenda 

C. Approval of Minutes – April 16, 2018 (Pg 3-12) 

D. Building Permits  

 

Consent Agenda – Approve the Following: 
a. Bills 

b. Gaming Site Authorization for The Arc Upper Valley. Games to Be conducted: Bingo, Raffles, Pull Tabs, 

Electronic Pull Tabs, Twenty-One, Paddlewheel Tables on 7/1/18 to 6/30/19 at Bar 9: 1405 Prairie Parkway 

#301 (Pg 13) 

c. Gaming Site Authorization for Matpac Wrestling Club, Inc. Games to be conductConsed: Pull Tabs on 7/1/18 to 

6/30/19 at Blarney Stone Pub, 1910 9 St E (Pg 14-15) 

d. Gaming Site Authorization for Red River Human Services Foundation. Games to be conducted: Pull Tabs, Pull 

Tab Dispensing Device, Twenty-One, Paddlewheel Table on 7/1/18 to 6/30/19 at Town Hall Bar: 103 Main Ave 

West (Pg 16-18) 

e. Games of Chance for Nativity Knights of Columbus. Games to be conducted: Raffle, Raffle Board on 9/8/2018 

at Bonanzaville, 1351 Main Ave W (Pg 19) 

f. Games of Chance for US Military Vets Motorcycle Club. Games to be conducted: Raffle on 5/15/18 to 9/14/18 

at West Fargo VFW Post 7564, 308 Sheyenne St (Pg 20-21) 

g. Approve reappoint Dan Loegering to second term of Board of Directors for the West Fargo Municipal Airport 

(Term: 2018-2023) (Pg 22-23) 

h. Resolution Approving Contract and Contractor’s Bond for Sewer, Water, Storm and Street Improvement District 

No. 1315 (Pg 24) 

i. Resolution Approving Contract and Contractor’s Bond in Street Improvement District No. 2253 (Pg 25) 

j. Resolution Approving Contract and Contractor’s Bond in Sidewalk District No. 6054 (Pg 26) 

k. Re-approval of Final Plat for Geller’s 4th Addition (Pg 27-28) 

l. Amend KLJ Construction Engineering Contract to include Phase 1 (Pg 29-30) 

m. Approve Amendment No. 1 for MOU with Metro Cog (Pg 31-38) 

n. Create Assessment District for Storm Sewer Improvement District No. 4064, Authorize Engineer to prepare 

Engineer’s Report, Approve Engineer’s Report for Storm Sewer Improvement District No. 4064, Authorize 

preparation of Plans & Specs, Approve Plans & Specs for Storm Sewer Improvement District No. 4064, 

Authorize Ad for Bids for Storm Sewer Improvement District No. 4064 (Pg 39-42) 

o. Approve Access Agreement for Sewer Improvement Project No. 1310 (Pg 43-65) 

p. Accept the Petition for Improvements for Sanitary Sewer, Water and Storm Sewer Improvement District No. 

1318, Create Assessment District for Sanitary Sewer Water and Storm Sewer Improvement District No. 1318, 

Authorize Engineer to prepare Engineer’s Report, Approve Engineer’s Report for Sanitary Sewer, Water and 

Storm Sewer Improvement District No. 1318, Authorize preparation of Plans & Specs, Approve Plans & Specs 

for Sanitary Sewer, Water and Storm Sewer Improvement District No. 1318, Authorize Ad for Bids for Sanitary 

Sewer, Water and Storm Sewer District No. 1318 (Pg 66-76) 

 

Regular Agenda 

1.  5:30pm First Reading and Public Hearing on the rezoning of Harper Heights 1st Addition – Tim Solberg (Pg 

77-93) 

2. 5:30pm First Reading and Public Hearing for rezoning from C-OP: Commercial Officer Park to C: Light 

Commercial – Tim Solberg (Pg 94-98) 

3. 5:30pm First Reading and Public Hearing on Zoning Ordinance Amendment to Section 4-0407.4C – Tim 

Solberg (Pg 99-104) 

4. 5:30pm Public Hearing regarding revisions to truck route on Sheyenne St – John Shockley (Pg 105-115) 

5. 5:30pm Public Hearing to add Renaissance Zone block – Matt Marshall (Pg 116-118) 



West Fargo City Commission Meeting 

Monday May 7, 2018 

Commission Chambers 5:30 PM 

 
6. Renaissance Zone Application for Halverson’s Addition – Matt Marshall (Pg 119-137) 

7. Second Reading of Ordinance No. 1114, Ingesting a Controlled Substance – John Shockley (Pg 138-139) 

8. Review bid tab for Storm Improvement District No. 4065 – Dustin Scott (Pg 140-144) 

9. Burlington Drive pond concerns – Almir Jupic (Pg 145-149) 

10. Approval of liquor license for Awake LLC, 1410 9 St E, Suite 501 – Tina Fisk (Pg 150-198) 

11. Property Tax Caps – Rich Mattern, Nick Lee 

12. City Administrator’s Report 

13. Executive Session pursuant to N.D.C.C. § 44-04-19.2 and N.D.C.C. § 44-04-19.1, subdivision 9, for the purpose 

of receiving an update from the City Attorney and providing negotiating instructions to the City Attorney 

regarding modifications, amendments and/or potential claims regarding a potential claim against KPH, Inc.’s 

bid bond for Se Improvement Project No. 1310. (Pg 199) 

14. Non-Agenda Items  

15. Correspondence 

16. Adjourn  
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The West Fargo City Commission met on Monday, April 16, 2018 at 5:30 pm. Those present 

were Rich Mattern, Mark Wentz, Mike Thorstad, Duane Hanson and Mark Simmons. The 

President of the Board Rich Mattern called the meeting to order.  

The Pledge of Allegiance was recited. 

Commissioner Mattern advised that Regular Agenda item #12 would be removed as it was the 

same as item #8. Commissioner Mattern also advised that the appointment of Eric Dodds to the 

Planning & Zoning Commission (item n) would be added to the Consent Agenda. Commissioner 

Wentz moved and Commissioner Simmons seconded to approve the order of agenda with the 

changes. No opposition. Motion carried.  

Commissioner Hanson moved and Commissioner Simmons seconded to approve the minutes of 

April 2, 2018. No opposition. Motion carried.  

The Commission reviewed the Building Department Activity Report dated April 16, 2018 and 

Building Permits #95-117. 

Commissioner Simmons moved and Commissioner Wentz seconded to approve the following 

items from the Consent Agenda: 

a. Bills 

b. February Auditor reports and Payroll Checks 

c. March Auditor reports and Payroll Checks 

d. Gaming Site Authorization for West Fargo Fire Department Incorporated. Games to be 

conducted: bingo, twenty-one, pull tab jar, pull tab dispensing device on 7/1/18 to 6/20/19 at 

Bordertown, 807 Main Ave E, Silver Dollar, 221 Sheyenne St, and Speedway Events Center, 680 

Main Ave W 

e. Games of Chance for Haley’s Milk Run. Games to be conducted: Raffle on 4/17/18 to 8/16/18 at 

West Fargo VFW, 308 Sheyenne St 

f. Confirm Kurtis Karn as member of the Tourism and Events Committee 

g. Reappoint Commissioner Scott Diamond to the Planning & Zoning Commission for Second term 

h. Resolution Amending Name of Storm Sewer Improvement District No. 4065 

i. Schedule a Public Hearing for the Rezoning from C-OP: Commercial Office Park to C: Light 

Commercial at 5:30pm on Monday, May 7, 2018 

j. Schedule a Public Hearing for the Rezoning of Harper Heights 1st Addition at 5:30pm on 

Monday, May 7, 2018 

k. Schedule a Public Hearing on Zoning Ordinance Text Amendment at 5:30pm on Monday, May 

7, 2018 

l. Confirm appointment of Roben Anderson to the Special Assessment Committee to fill position of 

Joe Watzke (Term: 2018-2023)  

m. Reappoint Eddie Sheeley to the Special Assessment Committee (Term: 2018-2022)  

n. Appoint Eric Dodds to the Planning & Zoning Commission 

 

No opposition. Motion carried.  
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Lynn Speral and Dell Sprecher appeared before the Commission regarding the American Red 

Cross “Sound the Alarm” program. The event will take place on April 28, and 160 volunteers 

from the FM area will be going around neighborhoods and identifying areas that are not up to 

fire code. They will check and replace smoke alarm batteries. No action was requested of the 

Commission.  

Director of Planning & Zoning Tim Solberg appeared before the Commission for the Second 

reading of Zoning Ordinance Amendment 4-460.9. Two motions were made after discussion. 

Commissioner Simmons moved and Commissioner Hanson seconded to approve on Second 

Reading with the conditions. Commissioner Thorstad abstained. No opposition Motion carried. 

Commissioner Simmons moved and Commissioner Hanson seconded to approve use of the 

permit. Commissioner Thorstad abstained. No opposition. Motion carried.  

Director of Planning & Zoning Tim Solberg appeared before the Commission in regards to a 

parking reduction of the YWCA Grace Gardens. After discussion, Commissioner Wentz moved 

and Commissioner Thorstad seconded to approve the parking reduction. No opposition. Motion 

carried.  

Director of Planning & Zoning Tim Solberg appeared before the Commission for a Second 

Reading on the Rezoning and Final Plat Approval of Maul’s 2nd Addition. After discussion, 

Commissioner Thorstad moved and Commissioner Wentz seconded to place on Second Reading. 

No opposition. Motion carried.  

Director of Planning & Zoning Tim Solberg appeared before the Commission in regards to the 

Pioneer Center 1st Addition. After discussion, Commissioner Simmons moved and 

Commissioner Thorstad seconded to approve with the added condition of noise control and the 

right to come back and review the patio. Commissioner Hanson opposed. Motion carried. 

City Attorney John Shockley appeared before the Commission for a First Reading of Proposed 

Ordinance No. 1120. After discussion, Commissioner Hanson moved and Commissioner Wentz 

seconded to place on First Reading. No opposition. Motion carried.   

Public Works Director Chris Brungardt appeared before the Commission to request to Approve 

KLJ Construction Engineering Contract. After discussion, Commissioner Simmons moved and 

Commissioner Hanson seconded to approve the initial contract. No opposition. Motion carried.  

Public Works Director Chris Brungardt appeared before the Commission to review the NDDOT 

selection to construct Sheyenne St. Phase II, Street Improvement District 2250. After discussion, 

Commissioner Simmons moved and Commissioner Thorstad seconded to concur with the 

amount of $19,403,134. No opposition. Motion carried.  

Public Works Director Chris Brungardt and City Engineer Dustin Scott appeared before the 

Commission to review alternate project concepts for Street Improvement District No. 2249. 

Community Presbyterian Church member Lee Dobler appeared before the Commission to voice 

concerns regarding the proposed roundabout. After discussion, no action was requested of the 

Commission. Chris Brungardt and Dustin Scott will come back with other conceptual layouts.  

City Engineer Dustin Scott appeared before the Commission to review the bid tab for Sewer 

Improvement Project No. 1310. After discussion, Commissioner Simmons moved and 

Commissioner Wentz seconded to award the base bid and alternates 1, 2 and 3 to KPH, Inc. No 

opposition. Motion carried.  
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City Engineer Dustin Scott appeared before the Commission to review the bid tab for Street 

Improvement District No. 2244. After discussion, Commissioner Wentz moved and 

Commissioner Hanson seconded to award the contract to Northern Improvement Company. No 

opposition. Motion carried.  

City Engineer Dustin Scott appeared before the Commission to review the bid tab for Sidewalk 

Improvement District No. 6054. After discussion, Commissioner Hanson moved and 

Commissioner Wentz seconded to award the contract to Key Contracting, Inc. No opposition. 

Motion carried.  

City Engineer Dustin Scott appeared before the Commission to review the bid tab for Street 

Improvement District No. 2253. After discussion, Commissioner Simmons moved and 

Commissioner Wentz seconded to award the contract to Border States Paving, Inc. No 

opposition. Motion carried.   

City Attorney John Shockley appeared before the Commission for the First Reading of Proposed 

Ordinance No. 1121 regarding the City Lodging Tax. After discussion, Commissioner Hanson 

moved and Commissioner Wentz seconded to put on First Reading. No opposition. Motion 

carried.  

 

City Administrator Tina Fisk appeared before the Commission regarding the Administrator’s 

Report and discussed the following:  

 Since there are five Monday’s in April, will not meet April 30th. The next meeting will be 

Monday, May 7 

 The Construction Open House will be held Thursday, April 19 

 Interest in live streaming Commission meetings? 

 Final draft copy given to Commission, provide comments 

There was no correspondence. 

Commissioner Hanson moved and Commissioner Wentz seconded to adjourn the meeting. No 

opposition. Meeting was adjourned.   

 

 

              

Rich Mattern       Tina Fisk 

                President of the Board              City Auditor 
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15:15:10                                                   Check Register                                  Report ID: AP300
                                                  For the Accounting Period:  4/18

Claim Checks
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                                                                                               Period                     Claim
Check #   Type Vendor #/Name                                       Check Amount  Date Issued  Redeemed      Claim #       Amount
————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————
  77687    S     2499 FM CONVENTION & VISITORS BUREAU                   13463.66  04/17/18   _________
                                                                                                           CL 78983        13463.66
  77688    S     2499 FM CONVENTION & VISITORS BUREAU                    6731.83  04/17/18   _________
                                                                                                           CL 78984         6731.83
  77689    S      489 3-D SPECIALITIES                                   1344.61  04/17/18   _________
                                                                                                           CL 78875           50.61
                                                                                                           CL 78924         1294.00
  77690    S     2954 A-OX WELDING SUPPLY CO INC                          175.21  04/17/18   _________
                                                                                                           CL 78920          175.21
  77691    S      289 ACME TOOLS                                          841.99  04/17/18   _________
                                                                                                           CL 78929          534.90
                                                                                                           CL 78995          307.09
  77692    S     1008 ADVENTURE RV, INC                                    48.98  04/17/18   _________
                                                                                                           CL 78931           48.98
  77693    S     2947 ALLSTATE PETERBILT OF FARGO                          22.54  04/17/18   _________
                                                                                                           CL 78916           22.54
  77694    S     2742 AMBASSADOR INC                                     7218.59  04/17/18   _________
                                                                                                           CL 78889         7218.59
  77695    S     3186 AMERICAN BLAST AND BULLET RESISTANT                3089.87  04/17/18   _________
                                                                                                           CL 78960         3089.87
  77696    S      317 AMERICAN WELDING & GAS, INC.                        229.94  04/17/18   _________
                                                                                                           CL 78855            6.65
                                                                                                           CL 78873          117.41
                                                                                                           CL 78921          105.88
  77697    S       22 ASPLIN EXCAVATING                                  1515.70  04/17/18   _________
                                                                                                           CL 78998         1515.70
  77698    S       43 BATTERIESPLUS c/o Bat 34 Inc                       1531.38  04/17/18   _________
                                                                                                           CL 79032         1531.38
  77699    S       26 BORDER STATES ELECTRIC SUPPLY                       503.72  04/17/18   _________
                                                                                                           CL 78922          353.82
                                                                                                           CL 79034          149.90
  77700    S       16 BROKERAGE PRINTING                                  249.61  04/17/18   _________
                                                                                                           CL 78899          109.11
                                                                                                           CL 78941           66.00
                                                                                                           CL 78956           52.50
                                                                                                           CL 79008           22.00
  77701    S      351 BUSINESS ESSENTIALS                                 388.00  04/17/18   _________
                                                                                                           CL 79001          192.30
                                                                                                           CL 79006            2.13
                                                                                                           CL 79073          193.57
  77702    S     3081 CALLIE ROTH                                         128.71  04/17/18   _________
                                                                                                           CL 78980          128.71
  77703    S     2660 CASEY'S GENERAL STORE INC                            28.92  04/17/18   _________
                                                                                                           CL 78951           28.92
  77704    S       51 CASS COUNTY ELECTRIC COOP                         40832.96  04/17/18   _________
                                                                                                           CL 79023          387.93
                                                                                                           CL 79077        40445.03
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  77705    S     1512 CDW GOVERNMENT, INC                                  20.00  04/17/18   _________
                                                                                                           CL 78903           20.00
  77706    S       56 CENTRE, INC.                                        360.00  04/17/18   _________
                                                                                                           CL 79013          360.00
  77707    S     1777 CENTURY LINK                                        224.54  04/17/18   _________
                                                                                                           CL 78939          224.54
  77708    S      111 CITY OF FARGO                                     63840.56  04/17/18   _________
                                                                                                           CL 78861          560.00
                                                                                                           CL 78936        16683.66
                                                                                                           CL 79027        30451.42
                                                                                                           CL 79029        16145.48
  77709    S     2880 CITY OF FARGO                                    207570.05  04/17/18   _________
                                                                                                           CL 79025       207561.25
                                                                                                           CL 79026            8.80
  77710    S       72 CLASSIC FLORAL                                       50.00  04/17/18   _________
                                                                                                           CL 78863           50.00
  77711    S     1904 CODE 4 SERVICES, INC                               1103.77  04/17/18   _________
                                                                                                           CL 78933           68.77
                                                                                                           CL 78966         1035.00
  77712    S      229 CONSOLIDATED COMMUNICATIONS                        1395.57  04/17/18   _________
                                                                                                           CL 79028         1395.57
  77713    S       24 CULLIGAN WATER CONDITIONING                          30.00  04/17/18   _________
                                                                                                           CL 78859           30.00
  77714    S       65 CURT'S LOCK & KEY                                    60.00  04/17/18   _________
                                                                                                           CL 78925           60.00
  77715    S     1675 DAKOTA FLUID POWER, INC                             318.23  04/17/18   _________
                                                                                                           CL 78871          277.77
                                                                                                           CL 79000           40.46
  77716    S       79 DAKOTA HOSE & EQUIP                                 293.68  04/17/18   _________
                                                                                                           CL 78868          293.68
  77717    S      624 DAKOTA SUPPLY GROUP                                8457.67  04/17/18   _________
                                                                                                           CL 78877          968.48
                                                                                                           CL 78910         3153.77
                                                                                                           CL 78923          110.50
                                                                                                           CL 79031          643.52
                                                                                                           CL 79035         3581.40
  77718    S   999999 DANIAL HALTER                                        61.00  04/17/18   _________
                                                                                                           CL 79076           61.00
  77719    S      856 DAVE'S WEST FARGO TIRE                              370.10  04/17/18   _________
                                                                                                           CL 78866          113.05
                                                                                                           CL 78967          257.05
  77720    S     1121 DAWSON INSURANCE                                    987.00  04/17/18   _________
                                                                                                           CL 79007          904.00
                                                                                                           CL 79011           50.00
                                                                                                           CL 79038           33.00
  77721    S      807 DISCOVERY BENEFITS, INC.                            473.75  04/17/18   _________
                                                                                                           CL 78901          473.75
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  77722    S     2100 EAGLE RUN CROSSING LLC                             1625.30  04/17/18   _________
                                                                                                           CL 78852         1625.30
  77723    S     1502 EIDE BAILLY                                         105.00  04/17/18   _________
                                                                                                           CL 78905          105.00
  77724    S      545 ELECTRIC PUMP, INC                                  832.32  04/17/18   _________
                                                                                                           CL 78880          832.32
  77725    S     1954 FAITH LUTHERAN CHURCH                              1320.00  04/17/18   _________
                                                                                                           CL 78937         1320.00
  77726    S      660 FARGO FREIGHTLINER                                   12.14  04/17/18   _________
                                                                                                           CL 78860           12.14
  77727    S     2387 FERGUSON ENTERPRISES #3093                           77.14  04/17/18   _________
                                                                                                           CL 78917           77.14
  77728    S      329 FERGUSON WATERWORKS #2516                          8865.22  04/17/18   _________
                                                                                                           CL 78913         8865.22
  77729    S     2471 FIRESTONE                                           443.84  04/17/18   _________
                                                                                                           CL 78953          443.84
  77730    S      104 FORUM COMMUNICATIONS                                576.72  04/17/18   _________
                                                                                                           CL 78938          336.96
                                                                                                           CL 78973          239.76
  77731    S     1857 G & K SERVICES - FARGO                               81.19  04/17/18   _________
                                                                                                           CL 79004           81.19
  77732    S      155 GALLS, LLC                                           95.00  04/17/18   _________
                                                                                                           CL 78954           95.00
  77733    S     2565 GATE CITY BANK                                       35.50  04/17/18   _________
                                                                                                           CL 78970           35.50
  77734    S      156 GENERAL EQUIP & SUPPLIES                             43.92  04/17/18   _________
                                                                                                           CL 78879           43.92
  77735    S     2558 GOODYEAR COMMERCIAL TIRE                             55.35  04/17/18   _________
                                                                                                           CL 78934           18.45
                                                                                                           CL 79037           36.90
  77736    S      135 HAWKINS WTR TREATMENT                              3531.90  04/17/18   _________
                                                                                                           CL 78858         3531.90
  77737    S     1226 HP INC.                                            2950.00  04/17/18   _________
                                                                                                           CL 78898         2950.00
  77738    S      687 INFORMATION TECHNOLOGY DEPT                         659.05  04/17/18   _________
                                                                                                           CL 78965          659.05
  77739    S     2500 INLAND TRUCK PARTS & SERVICE                       4542.35  04/17/18   _________
                                                                                                           CL 78882           27.07
                                                                                                           CL 78911         1042.65
                                                                                                           CL 78992         3472.63
  77740    S     1660 INT'L CONFERENCE OF POLICE CHAPLAINS                125.00  04/17/18   _________
                                                                                                           CL 78963          125.00
  77741    S     1400 IVORY LEATHERS INC                                  132.00  04/17/18   _________
                                                                                                           CL 78955          132.00
  77742    S   999999 JIM CHRISTOPHER                                     190.00  04/17/18   _________
                                                                                                           CL 78887          190.00
  77743    S     2055 JOBS HQ                                             659.34  04/17/18   _________
                                                                                                           CL 78943          659.34
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  77744    S     2325 KUSTOM KONCEPTS                                    2211.37  04/17/18   _________
                                                                                                           CL 78985         2211.37
  77745    S      767 LASER SYSTEMS                                      2611.63  04/17/18   _________
                                                                                                           CL 78890         2611.63
  77746    S      711 LUTHER FAMILY FORD                                  354.51  04/17/18   _________
                                                                                                           CL 78872          255.89
                                                                                                           CL 78876           66.29
                                                                                                           CL 78996           32.33
  77747    S     2676 LUTHERAN SOCIAL SERVICES                             75.00  04/17/18   _________
                                                                                                           CL 78900           75.00
  77748    S      301 MACS INC                                             12.48  04/17/18   _________
                                                                                                           CL 78994           12.48
  77749    S     2457 MATT MARSHALL                                       276.83  04/17/18   _________
                                                                                                           CL 78897          108.42
                                                                                                           CL 78979          168.41
  77750    S      308 MATTHEW BENDER & CO., INC                            61.75  04/17/18   _________
                                                                                                           CL 78904           61.75
  77751    S      299 MENARDS                                             730.08  04/17/18   _________
                                                                                                           CL 78884          174.16
                                                                                                           CL 78888          241.57
                                                                                                           CL 78926           19.31
                                                                                                           CL 78989          295.04
  77752    S     2851 MICHAEL JAHNKE                                       85.00  04/17/18   _________
                                                                                                           CL 78999           85.00
  77753    S      102 MIDSTATES WIRELESS                                 1803.40  04/17/18   _________
                                                                                                           CL 78957         1803.40
  77754    S      335 ND DEPT OF TRANSPORTATION                           406.80  04/17/18   _________
                                                                                                           CL 78886          406.80
  77755    S      333 ND MOTOR VEHICLE DEPT.                               23.00  04/17/18   _________
                                                                                                           CL 78949           11.50
                                                                                                           CL 78988           11.50
  77756    S      334 ND STATE RADIO COMM.                               1800.00  04/17/18   _________
                                                                                                           CL 78961         1800.00
  77757    S      911 NDPOA                                              1020.00  04/17/18   _________
                                                                                                           CL 78971         1020.00
  77758    S      756 NELCO FIRST AID                                     191.85  04/17/18   _________
                                                                                                           CL 78864          132.25
                                                                                                           CL 78918           59.60
  77759    S     1600 NELSON AUTO CENTER FLEET DEPT                     59423.44  04/17/18   _________
                                                                                                           CL 78950        29711.72
                                                                                                           CL 78986        29711.72
  77760    S      271 NETWORK CENTER COMMUNICATIONS                      2557.85  04/17/18   _________
                                                                                                           CL 78942         1365.85
                                                                                                           CL 78962          367.00
                                                                                                           CL 79005          825.00
  77761    S     2801 NETWORK SERVICES COMPANY                            166.02  04/17/18   _________
                                                                                                           CL 79033          166.02
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  77762    S     3185 NEXT LEVEL TINTING                                  920.00  04/17/18   _________
                                                                                                           CL 78948          920.00
  77763    S      141 NORTH STAR SAFETY, INC                              475.84  04/17/18   _________
                                                                                                           CL 78856          320.04
                                                                                                           CL 79002          155.80
  77764    S     3111 NORTHERN SALT INCORPORATED                        10352.63  04/17/18   _________
                                                                                                           CL 78907        10352.63
  77765    S      331 NORTHERN STATES SUPPLY                                4.81  04/17/18   _________
                                                                                                           CL 78930            4.81
  77766    S     1774 O'REILLY AUTOMOTIVE STORES, INC                     904.00  04/17/18   _________
                                                                                                           CL 78862          904.00
  77767    S      353 OHNSTAD TWICHELL                                  87713.86  04/17/18   _________
                                                                                                           CL 78906        87713.86
  77768    S      352 OK TIRE                                            1577.03  04/17/18   _________
                                                                                                           CL 78874         1200.20
                                                                                                           CL 78914          135.00
                                                                                                           CL 78997          241.83
  77769    S      276 OSTROMS ACE HARDWARE                                  2.80  04/17/18   _________
                                                                                                           CL 79039            2.80
  77770    S      563 PETRO SERVE USA                                   28045.72  04/17/18   _________
                                                                                                           CL 78851         3680.60
                                                                                                           CL 78958          129.60
                                                                                                           CL 78976        24235.52
  77771    S      764 POLYGRAPH SERVICES - ROLLIE RUST                    875.00  04/17/18   _________
                                                                                                           CL 78964          875.00
  77772    S      916 PRAIRIE SUPPLY INC                                 1845.00  04/17/18   _________
                                                                                                           CL 78909         1845.00
  77773    S     1295 PRO-WEST & ASSOCIATES, INC                          435.72  04/17/18   _________
                                                                                                           CL 79075          435.72
  77774    S     1166 PRODUCTIVITY PLUS ACCOUNT                         39924.69  04/17/18   _________
                                                                                                           CL 78857        35498.69
                                                                                                           CL 78869           44.36
                                                                                                           CL 78908          518.47
                                                                                                           CL 78928           17.32
                                                                                                           CL 78991         3801.85
                                                                                                           CL 79036           44.00
  77775    S      412 RDO TRUST ACCT 80-5800                            21975.00  04/17/18   _________
                                                                                                           CL 78932        21975.00
  77776    S     3187 RED RIVER GLAZING, INC                              225.00  04/17/18   _________
                                                                                                           CL 78972          225.00
  77777    S     2883 RELENTLESS DBA DESERT SNOW                         1797.00  04/17/18   _________
                                                                                                           CL 78947         1797.00
  77778    S      291 RICH MATTERN                                         43.49  04/17/18   _________
                                                                                                           CL 79074           43.49
  77779    S     3122 ROBERT RUUD                                          75.00  04/17/18   _________
                                                                                                           CL 78946           75.00
  77780    S     2513 SAFETY-KLEEN SYSTEMS, INC.                          207.00  04/17/18   _________
                                                                                                           CL 78881          207.00
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15:15:10                                                   Check Register                                  Report ID: AP300
                                                  For the Accounting Period:  4/18

Claim Checks
————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————
                                                                                               Period                     Claim
Check #   Type Vendor #/Name                                       Check Amount  Date Issued  Redeemed      Claim #       Amount
————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————
  77781    S      452 SAM'S CLUB                                          166.60  04/17/18   _________
                                                                                                           CL 78944          166.60
  77782    S      454 SANITATION PRODUCTS                                  97.24  04/17/18   _________
                                                                                                           CL 78867           97.24
  77783    S     3184 SCHMIDT CONSULTING                                 1050.00  04/17/18   _________
                                                                                                           CL 78935         1050.00
  77784    S     2512 SCOTT DIAMOND                                       250.00  04/17/18   _________
                                                                                                           CL 78902          250.00
  77785    S      639 SECRETARY OF STATE                                   36.00  04/17/18   _________
                                                                                                           CL 79012           36.00
  77786    S       88 STREICHER'S                                         356.99  04/17/18   _________
                                                                                                           CL 78959          356.99
  77787    S       31 STURDEVANT'S AUTO PARTS                             571.91  04/17/18   _________
                                                                                                           CL 78915          571.91
  77788    S      634 SWEENEY CONTROLS COMPANY                           3414.19  04/17/18   _________
                                                                                                           CL 78990         3414.19
  77789    S     1156 TESSMAN                                              98.50  04/17/18   _________
                                                                                                           CL 78912           98.50
  77790    S     2478 VALLI                                              5835.24  04/17/18   _________
                                                                                                           CL 79009         5397.22
                                                                                                           CL 79010          438.02
  77791    S     1267 VERIZON WIRELESS                                     91.26  04/17/18   _________
                                                                                                           CL 78952           91.26
  77792    S     2437 VISA ASSESSING                                       69.52  04/17/18   _________
                                                                                                           CL 78977           69.52
  77793    S     2436 VISA FINANCE                                       1210.81  04/17/18   _________
                                                                                                           CL 78975         1210.81
  77794    S     2439 VISA IT                                            1121.41  04/17/18   _________
                                                                                                           CL 79024         1121.41
  77795    S     2438 VISA PLANNING                                       472.87  04/17/18   _________
                                                                                                           CL 78974          472.87
  77796    S     2435 VISA POLICE                                         801.87  04/17/18   _________
                                                                                                           CL 78978          801.87
  77797    S     2423 VISA PW                                            2952.96  04/17/18   _________
                                                                                                           CL 79014         2952.96
  77798    S      576 WALMART COMMUNITY                                   201.44  04/17/18   _________
                                                                                                           CL 78945          201.44
  77799    S     3191 WASTE EXPO 2018                                     975.00  04/17/18   _________
                                                                                                           CL 79064          975.00
  77800    S     2740 WASTE MANAGEMENT OF WI-MN                         59553.04  04/17/18   _________
                                                                                                           CL 78883           20.25
                                                                                                           CL 78919         3221.54
                                                                                                           CL 78993        56221.78
                                                                                                           CL 79022           89.47
  77801    S      577 WAYNE TROPHIES                                        7.00  04/17/18   _________
                                                                                                           CL 78987            7.00
  77802    S     2184 WEST SIDE STEEL                                     355.92  04/17/18   _________
                                                                                                           CL 78878          118.39
                                                                                                           CL 78927           77.76
                                                                                                           CL 79003          159.77
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15:15:10                                                   Check Register                                  Report ID: AP300
                                                  For the Accounting Period:  4/18

Claim Checks
————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————
                                                                                               Period                     Claim
Check #   Type Vendor #/Name                                       Check Amount  Date Issued  Redeemed      Claim #       Amount
————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————
  77803    S      569 WF ANIMAL HOSPITAL                                 1146.50  04/17/18   _________
                                                                                                           CL 78969         1146.50
  77804    S      338 XCEL ENERGY                                       30390.82  04/17/18   _________
                                                                                                           CL 78981         7150.32
                                                                                                           CL 78982          373.63
                                                                                                           CL 79030        22866.87
  77805    S      162 YVETTE GEHRKE                                       307.17  04/17/18   _________
                                                                                                           CL 78865          307.17

                                   Total for Claim Checks              773665.28
                                   Count for Claim Checks                    119
* denotes missing check number(s)

 # of Checks:     119                Total:      773665.28
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City Commission Agenda Item Request

Regular Agenda Item #:

Consent Agenda Item #:

Contact Name:*

Phone Number:*

Email Address:

Date*

Topic for Consent or Regular Agenda?

Please Briefly Describe Your Request*

Site Address or Legal Description (if applicable)

Action Being Requested from City Commission*

Upload Additional Documentation (Optional):

Please Note: The following information must be completed and submitted before noon on the Thursday preceding
the City Commission Meeting. Failure to comply may delay action being taken on your request.

Office Use:

Agenda Item Information:

Daniel P Loegering

701-367-3891

dan.loegering@odaytank.com

4/30/2018

Please select one option:

Consent Agenda
Regular Agenda

Reappoint Dan Loegering for a second term as a member of the Board of Directors for the West Fargo Municipal Airport. Dan has
completed his first five year term effective April of 2018. He has volunteered for a second term and the board of directors made a motion to
nominate Dan for a second term. The board unanimously approved the nomination.

Approval of the West Fargo Airport Board of Directors nomination of Dan Loegering for a second term (5 years) on the board.

2018 Application for Boards and Commissions.pdf 402.8KB
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Commissioner ______________ introduced the following resolution and moved its adoption: 

RESOLUTION APPROVING CONTRACT AND CONTRACTOR'S BOND 
IN SEWER, WATER, STORM AND STREET IMPROVEMENT DISTRICT NO. 1315

  
BE IT RESOLVED by the City Commission of the City of West Fargo, North Dakota, that

it is hereby found, determined and declared that the contract heretofore entered into by and between
the City of West Fargo and Dirt Dynamics, LLC, is in full conformity with the law, including Section
40-22-36 of the North Dakota Century Code; that the contractor's bond of Dirt Dynamics, LLC,
heretofore received and filed with the City Auditor is in full conformity with the law including
Section 48-02-06.2 of the North Dakota Century Code; and that the contract and contractor's bond
are hereby approved. 

Dated:  May 7, 2018.
 

APPROVED: 
 

 _____________________________________
President of Board of City Commissioners

 
ATTEST: 
 

______________________________
City Auditor
 
                               

The motion for the adoption of the foregoing resolution was duly seconded by

Commissioner __________.  On roll call vote, the following commissioners voted aye:  __________

_______________________________________________________.  The following commissioners

voted nay:  none.  The following commissioners were absent and not voting:  __________________. 

The majority having voted aye, the motion carried and the resolution was duly adopted. 

F:\MUNI\WFGO\1315\APPCON.WPD
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Commissioner ______________ introduced the following resolution and moved its adoption: 

RESOLUTION APPROVING CONTRACT AND CONTRACTOR'S BOND 
IN STREET IMPROVEMENT DISTRICT NO. 2253

  
BE IT RESOLVED by the City Commission of the City of West Fargo, North Dakota, that

it is hereby found, determined and declared that the contract heretofore entered into by and between
the City of West Fargo and Border States Paving, Inc., is in full conformity with the law, including
Section 40-22-36 of the North Dakota Century Code; that the contractor's bond of Border States
Paving, Inc., heretofore received and filed with the City Auditor is in full conformity with the law
including Section 48-02-06.2 of the North Dakota Century Code; and that the contract and
contractor's bond are hereby approved. 

Dated:  May 7, 2018.
 

APPROVED: 
 

 _____________________________________
President of Board of City Commissioners

 
ATTEST: 
 

______________________________
City Auditor
 
                               

The motion for the adoption of the foregoing resolution was duly seconded by

Commissioner __________.  On roll call vote, the following commissioners voted aye:  __________

_______________________________________________________.  The following commissioners

voted nay:  none.  The following commissioners were absent and not voting:  __________________. 

The majority having voted aye, the motion carried and the resolution was duly adopted. 

F:\MUNI\WFGO\2253\APPCON.WPD
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Commissioner ______________ introduced the following resolution and moved its adoption: 

RESOLUTION APPROVING CONTRACT AND CONTRACTOR'S BOND 
IN SIDEWALK DISTRICT NO. 6054

  
BE IT RESOLVED by the City Commission of the City of West Fargo, North Dakota, that

it is hereby found, determined and declared that the contract heretofore entered into by and between
the City of West Fargo and Key Contracting, Inc., is in full conformity with the law, including
Section 40-22-36 of the North Dakota Century Code; that the contractor's bond of Key Contracting,
Inc., heretofore received and filed with the City Auditor is in full conformity with the law including
Section 48-02-06.2 of the North Dakota Century Code; and that the contract and contractor's bond
are hereby approved. 

Dated:  May 7, 2018.
 

APPROVED: 
 

 _____________________________________
President of Board of City Commissioners

 
ATTEST: 
 

______________________________
City Auditor
 
                               

The motion for the adoption of the foregoing resolution was duly seconded by

Commissioner __________.  On roll call vote, the following commissioners voted aye:  __________

_______________________________________________________.  The following commissioners

voted nay:  none.  The following commissioners were absent and not voting:  __________________. 

The majority having voted aye, the motion carried and the resolution was duly adopted. 

F:\MUNI\WFGO\6054\APPCON.WPD
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*** Consent Agenda *** 

 
 AGENDA ITEM DESCRIPTION Agenda #_______ 
 CITY COMMISSION 
 WEST FARGO, NORTH DAKOTA  
 
***Please Note: The following information must be completed and submitted to the West 
Fargo City Auditor’s Office by the Thursday noon preceding the City Commission meeting. 
 Failure to comply may result in no action being taken on your request. 
 
1. CONTACT PERSON:      Tim Solberg        

2. PHONE NUMBER:    433-5230       DATE:  May 3, 2018    

3. PLEASE BRIEFLY DESCRIBE YOUR REQUEST: 

  Re-approve Geller’s 4th Addition.  Original Plat was approved by the City 

Commission on October 16, 2017; however the Final Plat was not filed.  

              

4. SITE ADDRESS OR LEGAL DESCRIPTION (if applicable): 

Lots 1-12, Block 2 of McDermott’s Subdivision, Lot 1, Block 1 of Geller’s 3rd Addition 

and vacation of part of 1st Avenue East, City of West Fargo, North Dakota. 

                  

5. ACTION BEING REQUESTED FROM CITY COMMISSION: 

Re-approval of Final Plat         
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SCOTT
PE-6257
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City Commission Agenda Item Request

Regular Agenda Item #:

Consent Agenda Item #:

Contact Name:*

Phone Number:*

Email Address:

Date*

Topic for Consent or Regular Agenda?

Please Briefly Describe Your Request*

Site Address or Legal Description (if applicable)

Action Being Requested from City Commission*

Upload Additional Documentation (Optional):

Please Note: The following information must be completed and submitted before noon on the Thursday preceding
the City Commission Meeting. Failure to comply may delay action being taken on your request.

Office Use:

Agenda Item Information:

Chris Brungardt

701.306.8484

chris.brungardt@westfargond.gov

5/2/2018

Please select one option:

Consent Agenda
Regular Agenda

Amend KLJ Construction Engineering Contract to include Phase 1

Amend KLJ Construction Engineering Contract to include Phase 1

doc03368820180502160250.pdf 335.44KB
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Agenda #  

Agenda Code Consent 

Project #     19296 

AGENDA ITEM DESCRIPTION 

CITY COMMISSION 

WEST FARGO, NORTH DAKOTA 

***Please Note: The following information must be completed and submitted to the West 
Fargo City Auditor's Office by the Thursday noon preceding the City Commission meeting.  
Failure to comply may result in no action being taken on your request. 

1. CONTACT PERSON: Dustin Scott 

2. PHONE NO. 282-4692 DATE: May 7, 2018 

3. PLEASE BRIEFLY DESCRIBE YOUR REQUEST:   

 Review Assessment District for Storm Sewer Improvement District No. 4064  

 Review Engineer’s Report for Storm Sewer Improvement District No. 4064  

 Review Plans & Specs for Storm Sewer Improvement District No. 4064  

4. SITE ADDRESS OR LEGAL DESCRIPTION (if applicable):  

 Halverson Pond  

5. ACTION BEING REQUESTED FROM CITY COMMISSION:  

 Create Assessment District for Storm Sewer Improvement District No. 4064  

 Authorize Engineer to prepare Engineer’s Report 

 Approve Engineer’s Report for Storm Sewer Improvement District No. 4064  

 Authorize preparation of Plans & Specs 

 Approve Plans & Specs for Storm Sewer Improvement District No. 4064  

 Authorize Ad for Bids for Storm Sewer Improvement District No. 4064  

 

williamsc
Typewritten Text
n



N

W E

S

Scale in Feet

0 500

PROJECT No.

DATE:

REVISED:

DRAFTER:

REVIEWER:

_

KHS

BJR

STORM SEWER IMPROVEMENT DISTRICT NO. 4064

HALVERSON POND

WEST FARGO, NORTH DAKOTA

05.03.18

19296

engineering, inc.
moore
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ENGINEER'S REPORT 
 
 
The undersigned is the engineer for the City of West Fargo, Cass County, North 
Dakota, and submits the following report to the Board of City Commissioners of said 
city: 
 
The purpose of the proposed project is install storm sewer and a storm water pond to 
service and provide regional retention for the Halverson Industrial Park and surrounding 
area. The need for the project is warranted by the current lack of regional retention for 
the area as well as new development of the Halverson Industrial area.  
 
 
Storm Sewer Improvement District No. 4064 will involve the construction of 
improvements consisting of storm sewer, storm water detention pond, and other 
miscellaneous installations. 
 
 
Based upon the estimate of the probable cost, attached hereto and made a part thereof, 
and the engineering information and studies, the work proposed in said district is 
feasible. 
 
 
Dated this 7th day of May, 2018. 
 
 
Dustin Scott 
Moore Engineering, Inc. 
West Fargo ND 
 
 

     
Engineer for the City of West Fargo, ND 



Q:\Projects\19000\19200\19296\Agenda Items\District 4064\19296_EngineersEstimate4064_20180502.xlsmPage 1 of 1

Project #: 19296

Date Created: 05/2/18

Engineer's Opinion of Probable Cost

UNIT QUANTITY UNIT PRICE TOTAL
Base Bid
1. 202.0114 Removal Of Concrete Pavement SY 100 $100.00 $10,000.00 

2. 202.0130 Removal Of Curb & Gutter LF 50 $5.00 $250.00 

3. 203.0101 Common Excavation-Type A CY 49,000 $4.00 $196,000.00 

4. 203.0109 Topsoil CY 8,000 $6.00 $48,000.00 

5. 203.0200 Embankment CY 10,000 $4.00 $40,000.00 

6. 230.00001 Subgrade Preparation-Type A-12In SY 110 $2.00 $220.00 

7. 251.0300 Seeding Class III ACRE 13 $1,250.00 $16,250.00 

8. 253.0201 Hydraulic Mulch ACRE 13 $1,250.00 $16,250.00 

9. 256.0500 Riprap-Special CY 20 $80.00 $1,600.00 

10. 260.0100 Silt Fence Unsupported LF 2,500 $2.00 $5,000.00 

11. 265.0100 Stabilized Construction Access EA 1 $1,000.00 $1,000.00 

12. 302.0121 Aggregate Base Course Cl 5 CY 30 $50.00 $1,500.00 

13. 550.0112 8In Non-Reinf Concrete Pavement Cl Ae SY 100 $80.00 $8,000.00 

14. 606.00001 4Ft X 2Ft Precast RCB Culvert LF 20 $250.00 $5,000.00 

15. 606.00002 4Ft X 2Ft Precast RCB End Section EA 1 $5,000.00 $5,000.00 

16. 704.1100 Traffic Control LSUM 1 $1,000.00 $1,000.00 

17. 708.1540 Inlet Protection-Special EA 11 $100.00 $1,100.00 

18. 709.0401 Geotextile Fabric-Type S1 SY 110 $2.00 $220.00 

19. 714.0310 Pipe Conc Reinf 18In Cl III LF 1,115 $35.00 $39,025.00 

20. 714.1105 Pipe Conc Reinf 48In Cl III LF 425 $125.00 $53,125.00 

21. 714.1310 Pipe Conc Reinf 60In Cl III LF 530 $175.00 $92,750.00 

22. 714.3045 End Sect-Conc Reinf 48In EA 1 $2,500.00 $2,500.00 

23. 722.0130 Manhole 84In EA 1 $6,000.00 $6,000.00 

24. 722.0140 Manhole 96In EA 3 $8,500.00 $25,500.00 

25. 722.0200 Manhole 108In EA 1 $11,000.00 $11,000.00 

26. 748.0100 Curb & Gutter LF 50 $20.00 $1,000.00 

27. 930.9699 Cleaning LSUM 1 $1,500.00 $1,500.00 

28. 990.0650 Concrete Channel Lining SY 2,650 $40.00 $106,000.00 

29. 015000 Temporary Pumping LSUM 1 $10,000.00 $10,000.00 

30. 015000 Storm Water Management LSUM 1 $2,500.00 $2,500.00 

31. 330561 Manhole Chimney Seal EA 5 $150.00 $750.00 

Construction Subtotal $708,040.00 
Contingencies $70,950.00 

Total Construction $778,990.00 

Engineering $77,884.40 
Legal & Administration $70,804.00 

Bond Discount $28,321.60 
Land Acquisition $350,000.00 

TOTAL PROJECT COST $1,306,000.00 

STORM SEWER IMPROVEMENT DIST. NO. 4064
HALVERSON POND
WEST FARGO, ND

BID ITEM NO. & DESCRIPTION
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Agenda #  

Agenda Code Consent 

Project #     19862 

AGENDA ITEM DESCRIPTION 

CITY COMMISSION 

WEST FARGO, NORTH DAKOTA 

***Please Note: The following information must be completed and submitted to the West 
Fargo City Auditor's Office by the Thursday noon preceding the City Commission meeting.  
Failure to comply may result in no action being taken on your request. 

1. CONTACT PERSON: Dustin Scott 

2. PHONE NO. 282-4692 DATE: May 7, 2018 

3. PLEASE BRIEFLY DESCRIBE YOUR REQUEST:   

 Review Access Agreement for Sewer Improvement Project No. 1310 

  

  

  

4. SITE ADDRESS OR LEGAL DESCRIPTION (if applicable):  

 South Regional Sanitary Sewer Redundancy Force Main (SA 27) 

  

5. ACTION BEING REQUESTED FROM CITY COMMISSION:  

 Approve Access Agreement for Sewer Improvement Project No. 1310 
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 ACCESS AGREEMENT 
  

 THIS AGREEMENT is made and entered into this ____ day of ___________, 2018, by 

Southeast Cass Water Resource District, a North Dakota political subdivision (the “District”); 

and the City of West Fargo, a North Dakota political subdivision (the “City”).   

 

RECITALS 
 

 A.  The District owns, operates, and maintains Cass County Drain No. 21, a legal 

assessment drain (“Drain 21”). 

 

 B.  The District previously issued a UTILITY PERMIT to the City for purposes of 

installing an underground utility below Drain 21; the UTILITY PERMIT, dated December 13, 2017, 

is attached as Exhibit A (the “UTILITY PERMIT”). 

 

 C.  The City has requested access on and over certain portions of the District’s 

Drain 21 right of way for purposes of temporarily installing a culvert in the Drain 21 channel and 

additional fill for purposes of providing the City a temporary crossing for purposes of installing 

the utility contemplated under the UTILITY PERMIT (the “Project”). 

 

 D.  The District is willing to grant the City temporary access on portions of its 

Drain 21 right of way, subject to the terms and conditions contained in this Agreement. 

 

 NOW, THEREFORE, in consideration of the parties’ mutual covenants contained in 

this Agreement, and other good and valuable consideration, the receipt and sufficiency of which 

the parties acknowledge, the parties agree as follows: 

 

AGREEMENT 

 

1. License Property.  The District grants and conveys to the City a temporary, non-

exclusive, revocable license for purposes of the rights described in this Agreement upon, over, 

under, and across the District’s right of way in Cass County, North Dakota, as illustrated in the 

map attached as Exhibit B; the property depicted on Exhibit B is the “License Property.”  The 

rights granted to the City by the District under this Agreement constitute a license, revocable at 

will by the District for cause or for protection of its facilities under the terms of this Agreement, 

and the license does not create for or on behalf of the City any interest or estate of any kind in 

the License Property, either by virtue of this Agreement or by the City’s entry upon or use of the 

License Property.   

 

2. Access Rights.  Under this Agreement, the District grants to the City, and the 

City’s officers, employees, agents, representatives, and contractors, access upon, over, under, 

and across the License Property for the following purposes:  ingress and egress for purposes of 

installing and constructing the Project; installing a drainage culvert and additional fill in the 

Drain 21 channel for purposes of providing a temporary drain crossing; installing a utility line 

below Drain 21, in accordance with the UTILITY PERMIT; moving, storing, and removing 

equipment, materials, and supplies; and other work necessary and incident to the construction of 
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the Project.  The City may not use the License Property for any other purpose, and the City’s 

rights regarding the License Property will not disrupt or interfere with Drain 21 or the District’s 

use of the License Property as a legal assessment drain project.  The City’s rights are revocable 

by the District in accordance with the terms of this Agreement. 

 

 

3. Improvements and Repairs to the License Property.  Any improvements or 

repairs to the License Property by the City are subject to the following: 

  

a) The City will install the culvert and fill in the Drain 21 channel in a 

manner that will not interfere with drainage through and within Drain 21. 

 

b) With the exception of the Project and related appurtenances, the City will 

not construct any improvements in, upon, under, over, or across any 

portion of the License Property; the City will not encumber any portion of 

the License Property; and the City will not otherwise alter any portion of 

the License Property without prior consent from the District.   

 

c) The City will repair the License Property and will repair or replace any of 

the District’s other structures, facilities, right of way, or any other property 

owned by the District, including Drain 21, damaged as a result of the 

Project or otherwise damaged as a result of the City’s use, access, ingress, 

and egress regarding the License Property; the City will otherwise repair 

and return the License Property as near as practicable to its original 

condition following any disturbance or damages, at the City’s sole cost.   

 

d) The City will promptly cease any activity and remove any structure or 

obstruction that interferes with the District’s use of the License Property 

or with Drain 21, at the City’s sole cost. 

 

e) Following the City’s completion of the Project, or upon any earlier 

termination of this Agreement, the City will promptly remove its 

temporary crossing, including the culvert and temporary fill, and 

otherwise return Drain 21 and the District’s right of way to its previous 

condition, at the City’s sole cost.  

 

 

  4. Term.  The City’s rights under this Agreement will terminate upon completion of 

the Project.  In addition, the District may terminate this Agreement as necessary to comply with 

any laws, rules, regulations, requirements, or directives of the State of North Dakota, or any 

other federal or state agency with regulatory jurisdiction over Drain 21; in the event of any 

default by the City under this Agreement; or as necessary to protect the integrity of Drain 21.  In 

the event of any termination, the City will promptly remove its temporary crossing, including the 

culvert and temporary fill, and otherwise return Drain 21 and the District’s right of way to its 

previous condition, at the City’s sole cost.    
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5. Remedies.  If the City fails to perform any of the City’s obligations under this 

Agreement within a reasonable time following request or demand from the District, the District 
may perform the City’s obligations and may recover its costs incurred by assessing the costs 
against any property owned by the City in Cass County, North Dakota, including any attorneys’ 
fees incurred in attempting to collect the amounts due, or by other legal means of collection.  The 
District’s remedies provided in this Agreement are cumulative and not exclusive, and are in 
addition to any and all other remedies available to the District under North Dakota law.  The City 
will reimburse the District for all of the District’s costs and expenses, including reasonable 
attorneys’ fees, incurred in enforcing, collecting, or attempting to collect under this Agreement, 
or incurred in litigating the terms or validity of this Agreement. 

 

6. Compliance with Laws.  The City, at the City’s sole cost, is solely responsible 

for promptly complying with all present and future laws, ordinances, rules, and regulations, and 

obtaining all necessary licenses, permits, registrations, and/or approvals, from all applicable 

federal, state, county, municipal governments, and any other applicable governmental entities or 

political subdivisions, and their appropriate departments, commissions, boards, and officers, 

regarding the Project or the City’s other permissible use, access, ingress, and egress rights upon, 

over, or across any of the License Property. 

 

7. Forbearance.  The failure or delay of either party to insist on the timely 

performance of any of the terms of this Agreement, or the waiver of any particular breach of any 

of the terms of this Agreement, at any time, will not be construed as a continuing waiver of those 

terms or any subsequent breach, and all terms will continue and remain in full force and effect as 

if no forbearance or waiver had occurred.  

 

8. Governing Law.  This Agreement will be construed and enforced in accordance 

with North Dakota law.  The parties agree any litigation arising out of this Agreement will be 

venued in State District Court in Cass County, North Dakota, and the parties waive any objection 

to venue or personal jurisdiction.  

 

9. Severability.  If any court of competent jurisdiction finds any provision or part of 

this Agreement is invalid, illegal, or unenforceable, that portion will be deemed severed from 

this Agreement, and all remaining terms and provisions of this Agreement will remain binding 

and enforceable; the parties will reconvene negotiations to arrive, in good faith, at an agreement 

as to matters remaining undetermined as a result of any finding by a court of competent 

jurisdiction that any provision or part of this Agreement is invalid, illegal, or unenforceable.   

 

10. Entire Agreement.  This Agreement, together with any amendments, constitutes 

the entire agreement between the parties regarding the matters described in this Agreement, and 

this Agreement supersedes all other previous oral or written agreements between the parties. 

 

11. Assignment.  Neither party may transfer or assign this Agreement, or any rights 

or obligations under this Agreement, without the express written consent of the other party.   
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12. Binding Effect.  The obligations, covenants, terms, conditions, provisions, and 

undertakings in this Agreement, or in any amendment, will be binding upon the parties’ heirs, 

successors, and permitted assigns, including all subsequent owners of City property. 

 

13. Modifications.  Any modifications or amendments of this Agreement must be in 

writing and signed by the District and the City. 

 

 14. Interpretation.  This Agreement will be construed as if prepared by both parties.   

 

15. Representation.  The parties, having been represented by counsel or having 

waived the right to counsel, have carefully read and understand the contents of this Agreement, 

and agree they have not been influenced by any representations or statements made by any other 

parties. 

 

16. Headings.  Headings in this Agreement are for convenience only and will not be 

used to interpret or construe its provisions. 

 

  

 

 

 

 

 

 

[Signatures appear on the following pages.] 
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  SOUTHEAST CASS WATER  

     RESOURCE DISTRICT 

           

 

       ______________________________ 

       Dan Jacobson, Chair 

 

ATTEST: 

 

 

___________________________________ 

Carol Harbeke Lewis 

Secretary-Treasurer 

 

 

 

STATE OF NORTH DAKOTA )  

     ) ss.  

COUNTY OF CASS   )  

   

 

 On this ____ day of _____________, 2018, before me, a Notary Public in and for said 

County and State, personally appeared Dan Jacobson and Carol Harbeke Lewis, known to me to 

be the Chair and Secretary-Treasurer, respectively, of the Southeast Cass Water Resource 

District, and who executed the foregoing instrument, and acknowledged to me that they executed 

the same on behalf of the Southeast Cass Water Resource District. 

 

 

 ______________________________ 

        Notary Public, Cass County, ND 

         

 

(SEAL)  
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       CITY OF WEST FARGO 

           

 

       ______________________________ 

       Rich Mattern, President of the Board         of City Commissioners of  

       Of City Commissioners of the  

       City of West Fargo 

 

          

 

ATTEST: 

 

 

___________________________________ 

Tina Fisk, City Administrator 

 

 

STATE OF NORTH DAKOTA )  

     ) ss.  

COUNTY OF CASS   )  

   

 On this ____ day of _____________, 2018, before me, a Notary Public in and for said 

County and State, personally appeared Rich Mattern and Tina Fisk, known to me to be the 

President of the Board of City Commissioners and City Administrator, respectively, of the City 

of West Fargo, and who executed the foregoing instrument, and acknowledged to me that they 

executed the same on behalf of the City of West Fargo. 

 

        ______________________________ 

         Notary Public, Cass County, ND 

          

 

(SEAL)  
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EXHIBIT A 

The UTILITY PERMIT 





SOUTHEASTCASSWATERRESOURCEDISTRICT
UTILITYPERMIT

QpmjujdbmTvcejwjtjpoDjuzpgXftuGbshp a _________________________ \[typeofentityand

922:uiTuOFstateofincorporation\]withapostofficeaddressof _________________________, 

XftuGbshp-OE69189.427 appliesforthisPermittoinstall

tbojubsztfxfsgpsdfnbjo describetypeofutility, e.g., fiberoptic

voefscables, telephonelines, etc.\] andrelatedappurtenances___________________ \[on, through,  

32under, over\] CassCountyDrainNo. ____( onrightofwayorfacilitiesownedby

theSoutheastCassWaterResourceDistrict (theasshownontheplansattachedas

ExhibitA. 

voefsApplicantmayinstall ___________________\[ on, through, under,  

over\] theDrainasspecificallyshownonExhibitA.  Installation, operation, andmaintenanceof

1. Applicantwillcompletecon
expense. 

2. Applicantwillplace atthedesignateddepthbelowthe
originaldesigngradeassetforthintheplansattachedasExhibitA. 

3. Within30daysafterconstruction, maintenance,relocation, orremovalof
Applicantwillremoveanyrightofwayscars; Applicantwill

restoreanydisturbedareastooriginalcondition; andApplicantwillre-seedthe
aintainanydisturbed

areasforaperiodofoneyearfromthedateofcompletion. 

4. ApplicantwillinstallmarkerpostsatalltheDraincrossingsontherightofway
line, oratanyotherpointasdesignatedbytheDistrict. 

5. Applicantwillcompleteinstallation, maintenance, relocation, and/orremovalof

District. 



6. TheDistrictwillnotbeliableforanydamagesto resulting
fromreconstructionormaintenanceoftheDrainoranyof
orrightofway.  Applicantwillrelease, defend, indemnify, andholdharmlessthe

fromandagainstanyandallclaims, demands, causesofaction, ordemandsfor

resultfromanyactsoromissionsregardingthisP
ormaintenanceof Utilities, oranyaccident, injury, ordamageto
person, property, orequipmentasaresultofApplicant'sentryuponoruseofthe

7. Applicant, at , 
facilities, rightofway, oranyotherpropertyownedbytheDistrictwhichmaybe

Utilities
entryupon

8. Applicantwillpromptlyremove
way, orwillrelocateoradjust
andexpenseuponnoticefromtheDistrict, asnecessaryforpurposesof
constructing, cleaning, inspecting, reconstructing, modifying, operating, 
maintaining, repairing, orimprovingtheDrain. 

9. Applicantwillbesolelyresponsibleforpromptlycomplyingwithallpresentand
futurelaws, ordinances, rules, andregulationsofanyotherfederal, state, county, 
orlocalgovernmentsorgovernmentalentitieswhichmaybeapplicableregarding

responsibleforobtainingallapplicablelicenses, permits, orotherapprovals
necessary, ifany, regarding App
thisPermit. 

10. Applicantwillbesolelyresponsibleforallcostsandexpensesassociatedwith
complyingwith ermit. 

11. ApplicantwillnottransferorassignthisPermit, nghtsor
obligationsunderthisPermit, withouttheexpresswrittenconsentoftheDistrict. 

12. 
willnotifytheDistrictandtheDistrict, initsdiscretion, mayrequireaninspection

sassociatedwiththeinspection; followingan
inspection, theDistrictwillprovideApplicantwithnoticeofcostsincurredand
ApplicantwillreimbursetheDistrictwithin60days. 

2- 



13. sPermit
withinareasonabletimefollowingrequestordemandfromtheDistrict, the

byassessingthecostsagainstanypropertyownedbyApplicantinCassCounty, 
NorthDakota
amountsdue, orbyotherlegalmeansofcollection. 

14. ThefailureordelayoftheDistricttoinsistonthetimelyperformanceofanyof
thetermsofthisPermit, orthewaiverofanyparticularbreachofanyoftheterms
ofthisPermit, atanytime, willnotbeconstruedasacontinuingwaiverofthose
termsoranysubsequentbreach, andalltermswillcontinueandremaininfull
forceandeffectasifnoforbearanceorwaiverhadoccurred.  Uponthe
occurrenceofanydefaultbyApplicant, theDistrictmay, immediatelyand
withouttheneedforanypriornotice, enforcetheprovisionsofthisPermitand
maytakeanyandallotheractionsnecessary, inlaworinequity, tocollectall
amou
underthisPermit.  TheremediesprovidedforinthisPermitarecumulativeand
notexclusive, andareinadditiontoanyandallotherremediesavailabletothe
DistrictunderNorthDakotalaw.  Applicantwillberesponsibleforallofthe

enforcing, collecting, orattemptingtocollectunderthisPermit, orincurredin
litigatingthetermsorvalidityofthisPermit. 

15. SpecialConditions: 

Seeattachedsheet

3- 







EXHIBITA

6-  
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EXHIBIT B 

PROJECT MAP 
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SEWER IMPROVEMENT PROJECT NO. 1310
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Agenda #  

Agenda Code Consent 

Project #     19296 

AGENDA ITEM DESCRIPTION 

CITY COMMISSION 

WEST FARGO, NORTH DAKOTA 

***Please Note: The following information must be completed and submitted to the West Fargo 
City Auditor's Office by the Thursday noon preceding the City Commission meeting.  Failure to 
comply may result in no action being taken on your request. 

1. CONTACT PERSON: Dustin Scott 

2. PHONE NO. 282-4692 DATE: May 7, 2018 

3. PLEASE BRIEFLY DESCRIBE YOUR REQUEST:   

 Review the Petition for Improvements for Sanitary Sewer, Water and Storm Sewer Imp.  

 Dist. No. 1318 

 Review Assessment District for Sanitary Sewer, Water and Storm Sewer Imp. Dist. No. 1318 

 Review Engineer’s Report for Sanitary Sewer, Water and Storm Sewer Imp. Dist. No. 1318 

 Review Plans & Specs for Sanitary Sewer, Water and Storm Sewer Imp. Dist. No. 1318 

4. SITE ADDRESS OR LEGAL DESCRIPTION (if applicable):  

 Halverson Industrial 2nd Addition 

5. ACTION BEING REQUESTED FROM CITY COMMISSION:  

 Accept the Petition for Improvements for Sanitary Sewer, Water and Storm Sewer Imp.  

 Dist. No. 1318 

 Create Assessment District for Sanitary Sewer, Water and Storm Sewer Imp. Dist. No. 1318 

 Authorize Engineer to prepare Engineer’s Report 

 Approve Engineer’s Report for Sanitary Sewer, Water and Storm Sewer Imp. Dist. No. 1318 

 Authorize preparation of Plans & Specs 

 Approve Plans & Specs for Sanitary Sewer, Water and Storm Sewer Imp. Dist. No. 1318 

 Authorize Ad for Bids for Sanitary Sewer, Water and Storm Sewer Imp. Dist. No. 1318 
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ENGINEER'S REPORT 
 
 
The undersigned is the engineer for the City of West Fargo, Cass County, North 
Dakota, and submits the following report to the Board of City Commissioners of said 
city: 
 
The purpose of the proposed project is to install sanitary sewer, water main, and storm 
sewer to service the Halverson Industrial 2nd Addition development as petitioned by 
Ryan Restad.  
 
Sanitary Sewer, Water and Storm Sewer Improvement District No. 1318 will involve the 
construction of improvements consisting of sanitary sewer, water mains, storm sewer, 
and other miscellaneous installations. 
 
 
Based upon the estimate of the probable cost, attached hereto and made a part thereof, 
and the engineering information and studies, the work proposed in said district is 
feasible. 
 
 
Dated this 7th day of May, 2018. 
 
 
Dustin Scott 
Moore Engineering, Inc. 
West Fargo ND 
 
 

     
Engineer for the City of West Fargo, ND 



Q:\Projects\19000\19200\19296\Agenda Items\District 1318\19296_Dist1318EngineersEstimate20180502.xlsmPage 1 of 1

Project #: 19296

Date Created: 05/2/18

Engineer's Opinion of Probable Cost

UNIT QUANTITY UNIT PRICE TOTAL
Base Bid
1. 714.0205 Pipe Conc Reinf 15In Cl III LF 80 $30.00 $2,400.00 

2. 714.0310 Pipe Conc Reinf 18In Cl III LF 75 $35.00 $2,625.00 

3. 714.9680 Plug Pipe-All Types & Sizes EA 6 $100.00 $600.00 

4. 24200 Removal of Gate Valve EA 2 $500.00 $1,000.00 

5. 24200 Removal of Hydrant EA 1 $1,000.00 $1,000.00 

6. 24200 Removal of Sanitary Sewer Manhole EA 1 $1,000.00 $1,000.00 

7. 28213.33 Removal of Asbestos Concrete Pipe LF 200 $25.00 $5,000.00 

8. 330130.11 Televise - Mainline LF 100 $2.50 $250.00 

9. 330130.11 Televise - Service LF 60 $2.50 $150.00 

10. 330561 Manhole Chimney Seal EA 1 $150.00 $150.00 

11. 330561 Sanitary Sewer Manhole EA 1 $4,500.00 $4,500.00 

12. 331413 Fittings LBS 500 $5.00 $2,500.00 

13. 331413 Hydrant Lead - 6" LF 10 $30.00 $300.00 

14. 331413 Water Main - 4" LF 50 $20.00 $1,000.00 

15. 331413 Water Main - 8" LF 300 $24.00 $7,200.00 

16. 331419 Gate Valve & Box - 4" EA 1 $1,000.00 $1,000.00 

17. 331419 Gate Valve & Box - 6" EA 1 $1,400.00 $1,400.00 

18. 331419 Gate Valve & Box - 8" EA 3 $1,600.00 $4,800.00 

19. 331419 Hydrant - 6" EA 1 $4,000.00 $4,000.00 

20. 333111 Sanitary Sewer - 8" LF 100 $30.00 $3,000.00 

21. 333111 Sanitary Sewer Service - 6" LF 60 $26.00 $1,560.00 

22. 333111 Sanitary Sewer Service Connection EA 3 $500.00 $1,500.00 

Construction Subtotal $46,935.00 
Contingencies $5,331.25 

Total Construction $52,266.25 

Engineering $5,162.85 
Legal & Administration $4,693.50 

Bond Discount $1,877.40 

TOTAL PROJECT COST $64,000.00 

SANITARY SEWER, WATER AND STORM SEWER IMPROVEMENT DIST. NO. 1318
HALVERSON INDUSTRIAL 2ND ADDITION

WEST FARGO, ND

BID ITEM NO. & DESCRIPTION



 
 AGENDA ITEM DESCRIPTION Agenda #_______ 
 CITY COMMISSION 
 WEST FARGO, NORTH DAKOTA  
 
***Please Note: The following information must be completed and submitted to the West 
Fargo City Auditor’s Office by the Thursday noon preceding the City Commission 
meeting.  Failure to comply may result in no action being taken on your request. 
 
1. CONTACT PERSON:   Tim Solberg                                                                    

2. PHONE NUMBER:      433-5321    DATE:    May 3, 2018     

3. PLEASE BRIEFLY DESCRIBE YOUR REQUEST: 

 Harper Heights 1st Addition, Replat and Rezoning from C: Light Commercial to 

PUD: Planned Unit Development.         

4. SITE ADDRESS OR LEGAL DESCRIPTION (if applicable): 

Lots 1-4, Block 7 of Sukut’s Estates, City of West Fargo, North Dakota.  

                                                                                                                                                                                                                                                                                                                                             

5. ACTION BEING REQUESTED FROM CITY COMMISSION: 

Hold First Reading and Public Hearing on the rezoning at 5:30 pm on May 7, 2018.
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A17-29 REPLAT AND REZONING 

Harper Dakota Heights  1st Addition 

Lots 1-3 & 4, Block 7 of Sukut’s Estates and a portion of the publicly dedicated alley west of said lots also 
known as Sukut Street, City of West Fargo, North Dakota 

Owner:  Joann Gilbertson 
Applicant:  Jim Twomey, Southhill Group 

Staff Contact: Larry Weil 

Planning & Zoning Commission Introduction: 07-10-2017 

Public Hearing: 07-10-2017 – Concept Plans 

Detailed Development Plans & Public Hearing: 04-09-2018 – Approval 

City Commission Introduction: 04-16-2018 

Public Hearing & 1st Reading: 05-08-2018 

2nd Reading and Final Plat Approval:  

  

 

PURPOSE: 

Replat to develop a multiple family dwelling intended for affordable senior living.   

 

STATEMENTS OF FACT: 

Land Use Classification: General Commercial  

Existing Land Use: Nonconforming Mobile Home Park 

Current Zoning District(s): C: Light Commercial 

Zoning Overlay District(s): None 

Proposed Zoning District(s): PUD: Planned Unit Development 

Proposed Lot size(s) or range: 26,496 ft² 

Total area size: .6 Acres 

Adjacent Zoning Districts: North, West & East – C: Light Commercial 
South – R-1: One & Two Family Dwellings 

Adjacent street(s): 1st Avenue West (Local); Sukut Street (Alley to be vacated) 

Adjacent Bike/Pedestrian Facilities: Existing Sidewalks 

Available Parks/Trail Facilities: There are a number of parks within 1 mile.   

Park Dedication Requirements: The area is developed. 

 

DISCUSSION AND OBSERVATIONS: 

 The applicant has submitted an application, preliminary plat, site plan, elevations and area plan.   

 The plat currently shows one lot.   

 The properties are currently zoned Light Commercial, which would accommodate multiple family 
structures as a conditional use, subject to lot and yard requirements of the R-3: Multiple Dwelling 
District.  The applicant proposes rezoning the property to Planned Unit Development (PUD) which 
would allow for additional density and reduced setbacks given the limitations of the redevelopment 
area.  This area is viewed as a transitioning area where an older residential area (zoned R-1: One and 
Two Family Dwellings) is located adjacent to a Light Commercial zoned area which has an old mobile 
home park development.  There are few multiple family structures in the area. 
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 A PUD is required to have a minimum area of 2 acres unless the applicant can show that the waiving 
of this requirement is in the public interest and that at least one of the following conditions is met:  
a. Unusual physical features of the site or the surrounding neighborhood are such that 

development under a different zoning district would not conserve the unique physical features 
of the site or would not allow functional or environmental compatibility with the surrounding 
neighborhood. 

b. The site is adjacent to an area which has been developed under the provisions of a Planned Unit 
Development District and will contribute to the amenity and functionality of the neighborhood. 

c. The site is part of an urban redevelopment and/or spot renewal program, provided it does not 
conflict with the nature of the surrounding neighborhood. 

 The lot is proposed to be developed with a four-story, 30-unit senior living housing facility which 
would be accessed off 1st Avenue West and the alley to the south.  The applicant proposes vacating 
that portion of the narrow street to the west known as Sukut Street. 

 The property was developed as a small mobile home park many years ago.  The property has been 
zoned Light Commercial for quite some time, so the mobile home park is considered a 
nonconforming use.  Several years ago a fire destroyed several mobile homes and since then several 
of the pad sites have been utilized by RVs.  It has not been clear whether RVs are allowed in the 
mobile home park or not, but the State does the inspections so the issue has not been addressed. 

 The owner of the mobile home park has been considering redeveloping the property for several 
years. 

 Sukut Street terminates at 1st Avenue West on the north side currently and provides access to the 
mobile home park and West Fargo School District Leidal Education Center Administration building.  
The project proposes to vacate that part of Sukut Street which extends along the mobile home park 
property.  The Leidal Center would lose the south access, whereas the north access would connect 
to 1st Avenue West.  It would be appropriate to widen the north access and driving aisle into the 
Leidal Center parking lot which should be a development cost.  Sukut Street would not be affected 
south of the existing alley. 

 The applicant proposes to provide 14 exterior parking spaces in a parking lot behind the building and 
28 interior parking spaces at ground level within the structure.   

 The multiple family structure would have 12 2-bedroom units and 18 1-bedroom units. 

 A drainage plan is required for the subdivision and will need to be developed prior to, or as a part of, 
the special improvement district.  The City Engineer has indicated that retention needs are difficult 
in this area of town and that the current development pattern does not provide retention.  Staff is 
recommending that as part of the developer agreement that future retention needs are addressed 
as they will likely become part of a larger improvement district. 

 An Attorney Title Opinion is required and will need to be received prior to Final Plat consideration. 

 

NOTICES: 

Sent to: Property owners within 150’ and applicable agencies and departments 

Comments Received:  

 The City received a letter from the West Fargo School District (attached).  The School District is not 
objecting to the project, but raises the issue that with the elimination of the one access onto Sukut 
Street, there will be a need to make changes to accommodate 2-way traffic for ingress and egress.  
There should be consideration to assess those costs to the new development.  They would like to be 
involved with the discussions regarding the street vacation and costs for parking lot changes.   
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CONSISTENCY WITH COMPREHENSIVE PLAN AND OTHER APPLICABLE CITY PLANS AND ORDINANCES: 

 Staff has reviewed the current and proposed developments in the section and their consistency with 
the Comprehensive Plan and provides reference below: 
Chapter 7 of the Comprehensive Plan under the heading “Community Development, Design, and 
Housing” has a goal statement which states “To provide a diversity of residential neighborhoods, 
both single family and multiple family, and a balance of housing alternatives to meet the changing 
life-cycle needs of residents.”  Several applicable objective statements are as follows: 
o Objective a. “To encourage the development of a mix of housing types that blend with the 

existing housing stock.” 
o Objective b. “To provide opportunities for high-quality multiple family developments, including 

townhomes, condominiums, and higher density rental properties.” 
o Objective d. “To encourage the development of independent and assisted living housing for 

senior citizens that wish to remain in the community.” 
o Objective e. “To foster partnerships with the private sector to help diversify housing choices in 

the community.” 
o Objective h. “To provide a housing development pattern with the ratio of single-family dwelling 

units to multiple-family dwelling units between 60 to 70% single-family to 30 to 40% multiple 
family.” 

 The properties are identified within the City’s General Plan for Urban Renewal and Urban 
Development as potential redevelopment properties.  The Plan notes that these properties contain 
slums or blighting conditions which have had negative effects on the City. 

 The properties are identified within one of the City’s Renaissance Zone blocks which promotes 
upgrades to existing buildings or redevelopment. 

 

RECOMMENDATIONS: 

It is recommended that the City approve the proposed application on the basis that it is consistent with 
City plans and ordinances with recommended conditions of approval as follows: 
 
1. Parking requirements are further refined and if necessary shared parking agreements are provided 

and included in a resolution for reduction in parking by the City Commission. 
2. Consideration is to be given to costs associated with driving aisle changes for the Leidal Center 

parking lot. 
3. Development will be subject, but not limited to 4-440 Supplementary District Regulations, 4-450 Off-

Street Parking and Loading Requirements, and 4-460 Sign Regulations. 
4. A signed Subdivision/PUD Agreement is received. 
5. An Attorney Title Opinion to the City of West Fargo is received.  
6. A drainage plan is received and approved by the City Engineer.  
7. A signed Final Plat is received with any necessary easements. 
8. A certificate is received showing taxes are current. 

 

PLANNING AND ZONING RECOMMENDATION: 

At their July 10, 2017 meeting, the Planning and Zoning Commission approved the concept based on the 
eight conditions listed above. 
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DETAILED DEVELOPMENT PLANS: 

Since the Planning and Zoning Commission approved the concept in July, the applicant has purchased an 
additional lot (Lot 4) to the east.  The purpose of the public hearing is to include the additional lot.  The 
overall footprint is not likely to change however may shift or increase/decrease depending upon final 
building design. The additional lot is intended to be used for storm water retention, green space and 
additional parking. The applicant has also changed the name from Dakota Heights to Harper Heights. 
 
The applicant has provided an updated plat, site plan, floor plan, and building elevations.  There have 
not been any major changes to what was previously provided. The applicant continues to communicate 
with the School District on any updates required to their parking lot if Sukut Street is to be vacated. 
 
In regards to the vacation of Sukut Street, staff has received a phone call indicating protest to the 
vacation of Sukut due to needs related to exiting with truck traffic for a business along 1st Ave W.  
Vacation of the road would need to be done by petition of the plat.  Vacation will require a 2/3 majority 
vote of the City Commission.  If approved, any aggrieved person may file an appeal to district court 
within fifteen days following the publication of a resolution to vacate. 
 
It is recommended that the City approve the proposed application on the basis that it may be 
considered consistent with City plans and ordinances with recommended conditions of approval as 
follows: 
 
1. Parking requirements are further refined and if necessary shared parking agreements are provided 

and included in a resolution for reduction in parking by the City Commission. 
2. Consideration be given to the vacation of Sukut Street.  If it is determined that Sukut Street should 

not be vacated, the applicant shall move the proposed building to the east to allow the continued 
operation of Sukut Street. 

3. If Sukut Street is to be vacated, that consideration is to be given to costs associated with driving 
aisle changes for the Leidal Center parking lot. 

4. Development will be subject, but not limited to 4-440 Supplementary District Regulations, 4-450 
Off-Street Parking and Loading Requirements, and 4-460 Sign Regulations. 

5. A signed Subdivision/PUD Agreement is received. 
6. An Attorney Title Opinion to the City of West Fargo is received.  
7. A drainage plan is received and approved by the City Engineer.  
8. A signed Final Plat is received with any necessary easements. 
9. A certificate is received showing taxes are current. 

 

PLANNING AND ZONING RECOMMENDATION: 

At their April 9, 2018 meeting, the Planning and Zoning Commission approved the application for a 
replat and rezoning without the vacation of Sukut Street and subject to the eight remaining conditions 
(# 1-2, 4-9). 

 

UPDATE FOR PUBLIC HEARING: 

The applicant has provided a revised plat and site plan which no longer requires the vacation of Sukut 
Street to accommodate concerns of the neighborhood and the School District Leidal facility.  The site 
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plan now show the same building shifted to the east.  The applicant has agreed to purchase one existing 
residence to the east of the existing trailer court and the City has agreed to purchase the other home to 
the east which is directly adjacent to the Fire Hall. 
 
The proposal appears to retain the existing sidewalk at Sukut Street which is very narrow and has stairs 
leading from the building immediately to that sidewalk.  There appears to be room to shift the building 
to the east further to avoid direct access from the stairs to the narrow sidewalk.  The City should protect 
its ability to widen the narrow sidewalk in the future and require the building be shifted to the east prior 
to consideration of final approval. 
 
37 provided parking spaces fall short of a required 60 spaces for a building with 12 2-bedroom units and 
18 1-bedroom units.  The applicant is requesting a reduction in parking to also be considered which may 
be justified given the past examples of similar projects in the City from the applicant. There are 13 
surface parking spaces provided within the site as well as 24 enclosed spaces in the building.  A potential 
option which has been considered by staff, but would need further discussion is to remove the on-site 
parking and include diagonal parking on 1st Ave W by removing the boulevard and leaving a larger front 
yard to avoid the additional impervious surface on the site which is currently being proposed.  The on-
street diagonal parking would also provide open space for the building and reduce water retention 
needs.  The on-street diagonal could be extended down to the Fire Hall to increase the number of 
parking on the block which has been noted as a concern by neighbors at previous meetings. 
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 AGENDA ITEM DESCRIPTION Agenda #_______ 
 CITY COMMISSION 
 WEST FARGO, NORTH DAKOTA  
 
***Please Note: The following information must be completed and submitted to the West 
Fargo City Auditor’s Office by the Thursday noon preceding the City Commission 
meeting.  Failure to comply may result in no action being taken on your request. 
 
1. CONTACT PERSON:   Tim Solberg                                                                      

2. PHONE NUMBER:      433-5320    DATE:    May 1, 2018     

3. PLEASE BRIEFLY DESCRIBE YOUR REQUEST: 

 Rezoning from C-OP: Commercial Office Park to C: Light Commercial  

             

4. SITE ADDRESS OR LEGAL DESCRIPTION (if applicable): 

Property at 2630 Sheyenne Street (Lot 3, Block 1 of Eaglewood 2nd Addition), 

City of West Fargo, North Dakota.                                                                                                                                                                                                                                                                                                                                        

5. ACTION BEING REQUESTED FROM CITY COMMISSION: 

Hold First Reading and Public Hearing on the rezoning at 5:30 pm on May 7, 

2018.             
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A18-14 REZONING 

Eaglewood 2nd 

2630 Sheyenne Street (Lot 3, Block 1 of Eaglewood 2nd Addition) 

Applicant: Nate Vollmuth Staff Contact: Tim Solberg, AICP 

Owner: Westwood Development, LLC  

Planning & Zoning Commission Introduction: 04-09-2018 

Public Hearing: 04-09-2018 – Approved 

City Commission Introduction: 04-16-2018 

Public Hearing & 1st Reading: 05-07-2018 

2nd Reading:  

 

PURPOSE: 

Rezoning from C-OP: Commercial Office Park to C: Light Commercial. 

 

STATEMENTS OF FACT: 

Land Use Classification: Office Park 

Existing Land Use: Vacant 

Current Zoning District(s): C-OP: Commercial Office Park District 

Zoning Overlay District(s): CO: Corridor Overlay District 

Proposed Zoning District(s): C: Light Commercial 

Total area size: 2.26 Acres 

Adjacent Zoning Districts: North – C: Light Commercial 
South – P: Public Facilities 
East– R-1E: Rural Estate District & A: Agricultural 
West – R-2: Limited Multiple Dwellings 

Adjacent street(s): 26th Avenue West (Local); Sheyenne Street (Arterial) 

Adjacent Bike/Pedestrian Facilities: Sidewalk along 26th Ave W; Future path along Sheyenne St. 

Available Parks/Trail Facilities: Brooks Harbor Elementary with adjacent park and 
Eaglewood park facility within ½ mile.  Both accessible via 
path and sidewalks 

 

DISCUSSION AND OBSERVATIONS: 

 The applicant intends to develop the property as a veterinary clinic, which is not provided for in the 
C-OP: Commercial Office Park zoning district. 

 Under the proposed C District, Veterinary Clinics without overnight facilities are allowed as a 
permitted use and with overnight facilities as Conditionally Permitted Uses. 

 The property was zoned C-OP in April 2013 and was based on the 2008 Comprehensive Plan. 

 C: Light Commercial and C-OP: Commercial Office Park are required to provide for the same buffer 
requirements under Section 4-449-A: Landscaping Standards of City Ordinances. 

 The adjacent medium density townhome development to the west has the minimal setback and 
may have conflicts with increased development, however the existing zoning would allow for 
similar development patterns. 
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NOTICES: 

Sent to: Property owners within 150’. 

Comments Received:  

 None to date. 

 

CONSISTENCY WITH COMPREHENSIVE PLAN AND OTHER APPLICABLE CITY PLANS AND ORDINANCES: 

 The City’s new Comprehensive Plan under consideration would not restrict the use on the property 
and would not require a land use plan amendment.  Considering the Comprehensive Plan is under 
consideration, staff is not recommending a land use plan amendment to the current plan to 
accommodate the proposed rezoning and would find it to be consistent with the City’s new 
Comprehensive Plan. 

 

RECOMMENDATIONS: 

It is recommended that the City approve the proposed application on the basis that it is consistent with 
City plans under consideration and City ordinances. 

 

PLANNING AND ZONING RECOMMENDATION: 

At their April 9, 2018 meeting, the Planning and Zoning Commission approved the rezoning on the basis 
it is consistent with City plans under consideration and City ordinances. 
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A: Agricultural

C: Light Commercial

C-PUD: PUD in General Commercial

C-OP: Commercial Office Park

C-OP-PUD: PUD in Office Park

HC: Heavy Commercial

LI: Light Industrial

CM-PUD: PUD in Light Industrial

M: Heavy Industrial

P: Public

P-PUD: PUD in Public

R-L1A: Large Lot Single Family Dwelling

R-1A: Single Family Dwelling

R-1: One and Two Family Dwelling

R-1SM: Mixed One and Two Family

Dwelling

R-2: Limited Multiple Dwelling

R-3: Multiple Dwelling

R-4: Mobile Home

R-5: Manufactured Home Subdivision

R-1E: Rural Estate

R-R: Rural Residential

R-PUD: PUD in Residential



 
 

 AGENDA ITEM DESCRIPTION Agenda #_______ 
 CITY COMMISSION 
 WEST FARGO, NORTH DAKOTA  
 
***Please Note: The following information must be completed and submitted to the West 
Fargo City Auditor’s Office by the Thursday noon preceding the City Commission 
meeting.  Failure to comply may result in no action being taken on your request. 
 
1. CONTACT PERSON:    Tim Solberg                                                                      

2. PHONE NUMBER:        433-5321  DATE:    May 1, 2018     

3. PLEASE BRIEFLY DESCRIBE YOUR REQUEST: 

  Zoning Ordinance Text Amendment to Section 4-0407.4C of West Fargo City 

Ordinances to provide for removal of the 13th Avenue Tree Planting Plan.  

              

4. SITE ADDRESS OR LEGAL DESCRIPTION (if applicable): 

N/A                                                                                                                                                    

5. ACTION BEING REQUESTED FROM CITY COMMISSION: 

Hold First Reading and Public Hearing on the Zoning Ordinance Amendment at 

5:30 pm on May 7, 2018.         
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A18-13 ZONING ORDINANCE AMENDMENTS 

Zoning Ordinance Amendment to Section 4-0407.4C 

City of West Fargo Staff Contact:  Tim Solberg, AICP 

Planning & Zoning Commission Introduction: 04-09-2018 

Public Hearing: 04-09-2018 – Approval 

City Commission Introduction: 04-16-2018 

Public Hearing & & 1st Reading: 05-07-2018 

2nd Reading  

 

PURPOSE: 

Amendment to Section 4-0407 of West Fargo City Ordinances to provide for removal of the 13th Avenue 
Tree Planting Plan 

 

DISCUSSION AND OBSERVATIONS: 

 Staff is proposing a text amendment to Section 4-0407 Public Sites and Uses at the request of the 
City Forestry Committee.  The specific sections with proposed changes highlighted in red are 
attached for reference. 

 4-0407.4C Preservation of Natural Features and Amenities - 13th Avenue Corridor 
o Remove the requirements with regard to the 13th Avenue Corridor.  The purpose of the 

amendment is to remove reference to the specific plan completed in 1986 and remove the 
question as to whether it is still applicable. 

 Removing the requirements of the 13th Avenue Tree Planting Plan will allow the City Forestry 
department to develop planting plans along 13th Avenue that may be more successful. Individual 
properties would still be required to meet 4-0407.4B Boulevard Trees and Section 4-449-A. 
Landscaping Standard. 

 

NOTICES: 

Sent to: Notice in the newspaper and City Departments 

Comments Received:  None 

 

RECOMMENDATIONS: 

Following the public hearing and obtaining public comments, consider recommending approval of the 
ordinance amendments. 

 

PLANNING AND ZONING RECOMMENDATION: 

At their April 9, 2018 meeting, the Planning and Zoning Commission approved the ordinance 
amendment.   

 



4-0407.  PUBLIC SITES AND USES.   

    Source:  Ord. 605, Sec. 1 (2000) 

Subsections: 

4-0407.1.  Subdivision Exactions. 

4-0407.2.  Private Open Space/Parks. 

4-0407.3.  Plan to Provide for Public Use. 

4-0407.4.  Preservation of Natural Features and Amenities. 

4-0407.1 Subdivision Exactions.  Because new development 

within the City and its extraterritorial area increases population 

and/or demand upon public services, it shall be required that the 

owner or developer (subdivider) of every subdivision or 

resubdivision of property dedicate land for parks, playgrounds, 

public open space, public trails, municipal facilities, park 

facilities and/or pay a fee in accordance with those regulations 

for the purpose of providing the above-mentioned public uses and 

facilities for existing and future residents of the community. 

Subdivisions or resubdivisions of properties which are partially 

or fully developed will only be required to provide for dedication 

on the undeveloped portion of the property being platted into 

lot(s). 

Source:  Ord. 748, Sec. 8 (2005) 

A. APPLICATION.  The provisions of this requirement shall 

apply to all of residential, commercial, industrial and 

other subdivisions and shall include replats where land 

dedication and/or cash-in lieu of dedication fees have 

not been previously provided.  Where landowners 

previously have dedicated land in advance of 

development, the City Commission will determine if a 

dedication will be required and what an equitable amount 

would be. 

B. PROCEDURE.  The subdivider of property shall submit with 

the application for subdivision or resubdivision a 

letter from the Park District indicating their 

recommendation for land dedication or cash-in-lieu of 

land dedication. When the subdivider has not provided a 

letter of recommendation from the Park District, the 

application will be considered incomplete.  The City 

will then notify the Park District and provide 

information on the proposed subdivision.  The Park 

District will be given thirty (30) days to review the 

subdivision information and provide recommendations, 

whereupon the application will be considered complete 

and the City will proceed with platting procedures. 

The Planning and Zoning Commission will consider the 

Park District recommendations in addition to public uses 

and facilities identified within the Comprehensive Plan 

and other City plans when formulating their 



recommendation to the City Commission.  The City 

Commission will have final authority to determine 

whether land dedication or cash-in-lieu of land 

dedication will be accepted. 

C. LAND DEDICATION.  The amount of land required to be 

dedicated by the subdivider pursuant to this ordinance, 

shall be based upon the type of development and shall be 

a percentage of the gross area of all property to be 

subdivided as follows: 

Residential Subdivision - 10% 

Commercial Subdivision - 5% 

Industrial Subdivision - 5% 

Other Subdivision - 10% 

Where no proposed use is given for lots within the 

proposed subdivision, the City will base the required 

dedication on the future land use as shown in the 

Comprehensive Plan.  The land area conveyed or dedicated 

to the City will not be used in calculating density 

requirements of the Comprehensive Plan and Zoning 

Ordinance. 

D. LAND SUITABILITY.  Land to be dedicated shall be 

reasonably suitable for its intended use and shall be at 

a location convenient to the people to be served. In 

evaluating the adequacy of proposed land dedications, 

the City shall consider factors including size, shape, 

topography, geology, hydrology, tree cover, access and 

location.  Land will not be accepted as meeting the 

required dedication if it is encumbered with major 

utility easements, storm drains or retention areas, 

wetlands or other features which make the property 

difficult to utilize for parks or other desired municipal 

or park facilities.  The City may consider land for parks 

or open space that is located in the vicinity of areas 

for storm water retention, major drains, or wetlands or 

other natural features provided the dedication will 

further the interests of the City or Park District, as 

well as the City’s Comprehensive Plan.  The City 

Commission will make the final decision whether land 

will be accepted for dedication. 

E. TIMING AND MAINTENANCE.  Prior to final plat approval by 

the City Commission, the subdivider shall denote on the 

plat the designated park or open space land, or shall 

tender a deed of the dedicated land to the public entity 

that is to receive the land.  If the plat is not approved, 

the deed shall be returned to the subdivider. The 

transfer of the deed is only final upon final approval 

of plat.  The public entity that receives the dedicated 

land shall be required to maintain such land. 



F. FEE IN LIEU OF LAND DEDICATION. When it is determined 

that park dedication is not desirable due to location, 

size or other suitability factors, the City shall 

require, in lieu of land dedication, a cash dedication 

equal to a percentage of the fair market value of the 

property.  Such percentage is based on the requirements 

identified above.  For the purposes of this section, 

fair market value shall be determined at the time of 

final plat approval in accordance with the following: 

1. The City may establish by resolution of the City 

Commission annually the acceptable value for 

residential, commercial and industrial designated 

land for consideration as the fair market value; or 

2. The developer may submit a copy of the purchase 

agreement and/or other pertinent information for 

which the City will take into account any and all 

concessions made and any improvements to said 

property to arrive upon an agreed upon fair market 

value at the time of approval of plat; or 

3. The fair market value may be based upon a current 

appraisal submitted to the City by the subdivider 

at the subdivider’s expense.  The appraisal shall 

be made by appraisers who are certified or licensed 

through the State of North Dakota. 

4. If the City disputes such appraisal, the City may, 

at the subdivider’s expense, obtain an appraisal of 

the property by a qualified real estate appraiser, 

which appraisal shall be conclusive evidence of the 

fair market value of the land. 

Source:  Ord. 1049, Sec. 4 (2015) 

G. COMBINED LAND AND CASH DEDICATIONS.  The City may elect 

to receive a combination of cash and land as part of 

parkland dedication requirements.  In such cases, the 

percentage of land dedicated shall reduce the required 

fee percentage by an equal amount. 

H. PAYMENT TIMING AND PROCEDURES.  The subdivider shall 

make payment to the City upon approval of the final plat. 

Funds received by the City shall be placed in a public 

improvement fund and in the discretion of the City 

Commission be used to benefit the residents of the 

community.  Any public facilities constructed or 

improved with these funds shall be located in the general 

neighborhood if benefitting that subdivision, or 

elsewhere in the community if benefitting the community 

as a whole. 



4-0407.2.  Private Open Space/Parks.  Where private open space 

for park and recreation purposes is provided in a proposed 

subdivision, such areas may be used for credit, at the discretion 

of the City Commission, against the requirement of dedication for 

park and recreation purposes, provided the City Commission finds 

it in the public interest to do so.  Generally, however, land 

dedications for private parks will be discouraged. 

4-0407.3.  Plan to Provide for Public Use.  Wherever a tract 

to be subdivided includes area for school, or other public use, 

such as streets, which are indicated on official City plans or any 

portion thereof, such space may be required for reservation by the 

Planning Commission.  If so required, the Planning Commission shall 

give the public agency involved sixty (60) days to express its 

interest in the proposed subdivision in connection with the use of 

the public site.  Should interest be expressed by the public agency 

involved, that agency shall have an additional sixty (60) days 

within which to arrange for the acquisition of the public site 

under consideration.  If no interest is shown within the first 

sixty (60) days, the developer may proceed with development of the 

parcel in question. 

4-0407.4.  Preservation of Natural Features and Amenities. 

A. General.  Existing and proposed features which would add 

value to land, enhance traffic corridors, or benefit the 

City as a whole, shall be preserved and/or included in 

the design of subdivisions. 

B. Boulevard Trees.  Boulevard trees shall be planted in 

accordance with Section 4-532 of the Revised Ordinance 

of 1990 of the City of West Fargo as amended.  No building 

permits for residential property or property abutting 

13th Avenue East may be issued unless in accordance with 

that ordinance.  Boulevard areas not included within the 

above-mentioned ordinance shall have a landscaping plan 

approved as part of the subdivision process and have 

provisions made for payment.  The installation of the 

trees provided for within the landscaping plan shall 

then be installed when the abutting property is 

developed. 

C. 13th Avenue Corridor.  All trees to be planted on the 

13th Avenue traffic corridor shall be in accordance with 

applicable City plans and ordinances and receive 

approval from the Planning Commission.  Tree and 

landscape plans between building line and street curb 

line shall be included on the required site plan with 

written data as to the species of the trees to be 

planted.  These trees shall be in general conformance to 

official tree planting plans for the corridor.  Trees on 

private property and within the boulevard must be 

maintained and replaced when necessary by the 

responsible property owner. 
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Client:

CITY OFWEST FARGO

Account # 19435 Ad # 2615874

Phone: (701) 433-5317

Fax: (701) 433-5319

Address: 800 4THAVE E 1

WEST FARGO, ND 58078-2015

Sales Rep.:

0135 Forum Legal AdTaker

Phone: (701) 241-5504

Fax: (701) 241-5540

Email: legals@forumcomm.com

Class.: 9953 NORTH DAKOTALEGALS - WEST

Requested By:

Start Date: 04/16/2018

End Date: 04/25/2018

Nb. of Inserts: 11

Dimensions: 1 col. x 23.00 6.5 PT LINES

Publications: West Fargo Pioneer

Total Price: $35.64

Paid Amount: $0.00

Balance: $35.64

Page 1 of 2

NOTICETO COMPETITORS OF
HEARING ON APPLICATION

FOR PROPERTYTAX EXEMPTION
Notice is hereby given that the City

Commission of West Fargo, North Dako-
ta, will meet at 5:30 p.m. on May 7th,
2018, at City Hall to consider the exten-
sion of the Renaissance Zone program.
Legal description of the properties are:
Lots 15-20, Block 2 and Lots 1-6, Block 3
of Halverson's Industrial Park Addition,
City of West Fargo, North Dakota.

Any interested party may appear and
be heard by the City Commission at the
time and place designated herein. An in-
terested party may provide written com-
ments to the governing body before the
scheduled hearing.

This notice is given by the above
named applicant pursuant to the provi-
sions of North Dakota Century Code Sec-
tion 40-57.1-03.
(April 16, 23, 2018) 2615874



City Commission Agenda Item Request

Regular Agenda Item #:

Consent Agenda Item #:

Contact Name:*

Phone Number:*

Email Address:

Date*

Topic for Consent or Regular Agenda?

Please Briefly Describe Your Request*

Site Address or Legal Description (if applicable)

Action Being Requested from City Commission*

Upload Additional Documentation (Optional):

Please Note: The following information must be completed and submitted before noon on the Thursday preceding
the City Commission Meeting. Failure to comply may delay action being taken on your request.

Office Use:

Agenda Item Information:

Matt Marshall

701-433-5311

matt.marshall@westfargond.gov

5/3/2018

Please select one option:

Consent Agenda
Regular Agenda

Renaissance Zone Application Approval- Halverson's Addition

Lots 15-20, Block 2 and Lots 1-6, Block 3 of Halverson's Industrial Park Addition

Approval of Renaissance Zone Application

Halverson Application.pdf 6.53MB
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Client:

CITY OFWEST FARGO

Account # 19435 Ad # 2615874

Phone: (701) 433-5317

Fax: (701) 433-5319

Address: 800 4THAVE E 1

WEST FARGO, ND 58078-2015

Sales Rep.:

0135 Forum Legal AdTaker

Phone: (701) 241-5504

Fax: (701) 241-5540

Email: legals@forumcomm.com

Class.: 9953 NORTH DAKOTALEGALS - WEST

Requested By:

Start Date: 04/16/2018

End Date: 04/25/2018

Nb. of Inserts: 11

Dimensions: 1 col. x 23.00 6.5 PT LINES

Publications: inforum.com

The Forum-Fargo

Total Price: $35.64

Paid Amount: $0.00

Balance: $35.64

Page 2 of 2

NOTICETO COMPETITORS OF
HEARING ON APPLICATION

FOR PROPERTYTAX EXEMPTION
Notice is hereby given that the City

Commission of West Fargo, North Dako-
ta, will meet at 5:30 p.m. on May 7th,
2018, at City Hall to consider the exten-
sion of the Renaissance Zone program.
Legal description of the properties are:
Lots 15-20, Block 2 and Lots 1-6, Block 3
of Halverson's Industrial Park Addition,
City of West Fargo, North Dakota.

Any interested party may appear and
be heard by the City Commission at the
time and place designated herein. An in-
terested party may provide written com-
ments to the governing body before the
scheduled hearing.

This notice is given by the above
named applicant pursuant to the provi-
sions of North Dakota Century Code Sec-
tion 40-57.1-03.
(April 16, 23, 2018) 2615874



ORDINANCE NO. 1114
 

AN ORDINANCE TO CREATE AND ENACT SECTION 12-0407 OF THE REVISED
ORDINANCES OF 1990 OF THE CITY OF WEST FARGO RELATING TO INGESTING
A CONTROLLED SUBSTANCE - VENUE FOR VIOLATION - PENALTY.
 
BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
WEST FARGO, NORTH DAKOTA: 

SECTION 1.  Section 12-0407 of the Revised Ordinances of 1990

of the City of West Fargo, North Dakota, is hereby created and

enacted to read as follows: 

12-0407.  INGESTING A CONTROLLED SUBSTANCE – VENUE FOR
VIOLATION – PENALTY.  A person who intentionally ingests, inhales,
injects, or otherwise takes into the body a controlled substance,
unless the substance was obtained directly from a practitioner or
pursuant to a valid prescription or order of a practitioner while
acting in the course of the practitioner's professional practice,
is guilty of a class B misdemeanor if the controlled substance is
marijuana. Otherwise, the offense is a class A misdemeanor. The
venue for a violation of this section exists in either the
jurisdiction in which the controlled substance was ingested,
inhaled, injected, or otherwise taken into the body or the
jurisdiction in which the controlled substance was detected in the
body of the accused.

SECTION 2.  Effective Date.  This ordinance shall be in full

force and effect from and after the date of its final passage and

publication. 

______________________________
President of Board of City
Commissioners of the City of

 West Fargo, North Dakota
 
ATTEST: 
 

______________________________
City Auditor 
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Date of First Reading: 
 
Date of Second Reading: 
 
Date of Publication: 

-2-



Q:\Projects\20000\20200\20211 WFgoND ImpDist4065StmSwrImpLiftStatSM78GatewayWAdd\000-Miscellaneous\03-Meeting Notes-Minutes - Non-
Construction (R5)\Agenda Items\20211_Agenda3_Dist4065.docx 

Agenda #  

Agenda Code Regular 

Project #     20211 

AGENDA ITEM DESCRIPTION 

CITY COMMISSION 

WEST FARGO, NORTH DAKOTA 

***Please Note: The following information must be completed and submitted to the West 
Fargo City Auditor's Office by the Thursday noon preceding the City Commission meeting.  
Failure to comply may result in no action being taken on your request. 

1. CONTACT PERSON: Dustin Scott 

2. PHONE NO. 282-4692 DATE: May 7, 2018 

3. PLEASE BRIEFLY DESCRIBE YOUR REQUEST:   

 Review bid tab for Storm Improvement District No. 4065 

  

  

  

4. SITE ADDRESS OR LEGAL DESCRIPTION (if applicable):  

 Storm Sewer Improvements & Lift Station (SM-78) - Gateway West 

  

5. ACTION BEING REQUESTED FROM CITY COMMISSION:  

 Award contract for Storm Improvement District No. 4065 

 to Dirt Dynamics, LLC  
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Storm Improvement District No. 4065

Storm Sewer Improvements & Lift Station (SM 78) – Gateway West  West 

Fargo  ND

Project No. 20211

Bid Date:  April 26, 2018

[C] = Corrected Amount

BID ITEM NO. & DESCRIPTION UNIT
ESTIMATED 
QUANTITY BID UNIT PRICE BID PRICE BID UNIT PRICE BID PRICE BID UNIT PRICE BID PRICE

1. 203.0101 Common Excavation-Type A CY 15,535 $5.00 $77,675.00 $3.61 $56,081.35 $2.50 $38,837.50

2. 203.0109 Topsoil CY 1,509 $3.50 $5,281.50 $5.80 $8,752.20 $5.00 $7,545.00

3. 251.300 Seeding Class III ACRE 4 $1,000.00 $3,950.00 $1,050.00 $4,147.50 $1,000.00 $3,950.00

4. 253.0201 Hydraulic Mulch ACRE 4 $1,080.00 $3,996.00 $1,134.00 $4,195.80 $1,100.00 $4,070.00

5. 255.0101 ECB Type 1 SY 1,069 $1.00 $1,069.00 $1.05 $1,122.45 $1.00 $1,069.00

6. 256.0500 Riprap Special CY 100 $80.00 $8,000.00 $80.00 $8,000.00 $68.00 $6,800.00

7. 260.0100 Silt Fence Unsupported LF 2,880 $1.75 $5,040.00 $1.84 $5,299.20 $2.00 $5,760.00

8. 265.0100 Stabilized Construction Access EA 1 $1,500.00 $1,500.00 $1,500.00 $1,500.00 $5,000.00 $5,000.00

9. 708.1540 Inlet Protection-Special EA 5 $100.00 $500.00 $105.00 $525.00 $100.00 $500.00

10. 714.0115 Pipe Conc Reinf 12In Cl III-Storm Drain LF 24 $29.00 $696.00 $27.30 $655.20 $75.00 $1,800.00

11. 714.0210 Pipe Conc Reinf 15In Cl III-Storm Drain LF 54 $40.00 $2,160.00 $31.50 $1,701.00 $85.00 $4,590.00

12. 714.0315 Pipe Conc Reinf 18In Cl III-Storm Drain LF 84 $41.00 $3,444.00 $37.80 $3,175.20 $95.00 $7,980.00

13. 714.0910 Pipe Conc Reinf 36In Cl III-Storm Drain LF 433 $92.00 $39,836.00 $97.65 $42,282.45 $115.00 $49,795.00

14. 714.3000 End Sect-Conc Reinf 12In EA 1 $850.00 $850.00 $997.50 $997.50 $1,800.00 $1,800.00

15. 714.3005 End Sect-Conc Reinf 15In EA 1 $950.00 $950.00 $1,102.50 $1,102.50 $2,400.00 $2,400.00

16. 714.3035 End Sect-Conc Reinf 36In EA 6 $2,650.00 $15,900.00 $2,625.00 $15,750.00 $3,800.00 $22,800.00

17. 722.0110 Manhole 60In EA 3 $3,500.00 $10,500.00 $3,675.00 $11,025.00 $4,950.00 $14,850.00

18. 750.1000 Driveway Concrete 8in Reinforced SY 262 $50.00 $13,100.00 $60.80 $15,929.60 $60.00 $15,720.00

19. 015000 Temporary Pumping LSUM 1 $750.00 $750.00 $2,500.00 $2,500.00 $6,000.00 $6,000.00

20. 015000 Storm Water Management LSUM 1 $1,100.00 $1,100.00 $2,500.00 $2,500.00 $2,000.00 $2,000.00

21. 333123 Fittings LBS 146 $6.50 $949.00 $11.55 $1,686.30 $6.50 $949.00

22. 333123 Storm Sewer Force Main - 8" PVC LF 837 $22.00 $18,414.00 $25.20 $21,092.40 $32.00 $26,784.00

23. 334411 Storm Sewer Lift Station LSUM 1 $96,219.00 $96,219.00 $107,650.00 $107,650.00 $120,000.00 $120,000.00

24. 012000 Lift Station Controls ALLOW 1 $45,000.00 $45,000.00 $45,000.00 $45,000.00 $45,000.00 $45,000.00

TOTAL OF ALL BID PRICES $356,879.50 $362,670.65 $395,999.50

Dirt Dynamics, LLC

4206 3rd Ave N

Fargo, ND 58102

Excavating, Inc.

651 5th St Ct NW

West Fargo, ND 58078

D.L. Barkie Construction, Inc.

3830 Willow Road

West Fargo, ND 58078
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Storm Improvement District No. 4065

Storm Sewer Improvements & Lift Station (SM 78) – Gateway West  West 

Fargo  ND

Project No. 20211

Bid Date:  April 26, 2018

[C] = Corrected Amount

BID ITEM NO. & DESCRIPTION UNIT
ESTIMATED 
QUANTITY

1. 203.0101 Common Excavation-Type A CY 15,535

2. 203.0109 Topsoil CY 1,509

3. 251.300 Seeding Class III ACRE 4

4. 253.0201 Hydraulic Mulch ACRE 4

5. 255.0101 ECB Type 1 SY 1,069

6. 256.0500 Riprap Special CY 100

7. 260.0100 Silt Fence Unsupported LF 2,880

8. 265.0100 Stabilized Construction Access EA 1

9. 708.1540 Inlet Protection-Special EA 5

10. 714.0115 Pipe Conc Reinf 12In Cl III-Storm Drain LF 24

11. 714.0210 Pipe Conc Reinf 15In Cl III-Storm Drain LF 54

12. 714.0315 Pipe Conc Reinf 18In Cl III-Storm Drain LF 84

13. 714.0910 Pipe Conc Reinf 36In Cl III-Storm Drain LF 433

14. 714.3000 End Sect-Conc Reinf 12In EA 1

15. 714.3005 End Sect-Conc Reinf 15In EA 1

16. 714.3035 End Sect-Conc Reinf 36In EA 6

17. 722.0110 Manhole 60In EA 3

18. 750.1000 Driveway Concrete 8in Reinforced SY 262

19. 015000 Temporary Pumping LSUM 1

20. 015000 Storm Water Management LSUM 1

21. 333123 Fittings LBS 146

22. 333123 Storm Sewer Force Main - 8" PVC LF 837

23. 334411 Storm Sewer Lift Station LSUM 1

24. 012000 Lift Station Controls ALLOW 1

TOTAL OF ALL BID PRICES

BID UNIT PRICE BID PRICE BID UNIT PRICE BID PRICE BID UNIT PRICE BID PRICE BID UNIT PRICE BID PRICE

$4.50 $69,907.50 $8.00 $124,280.00 $5.00 $77,675.00 $5.25 $81,558.75

$10.00 $15,090.00 $8.00 $12,072.00 $2.00 $3,018.00 $3.00 $4,527.00

$600.00 $2,370.00 $1,000.00 $3,950.00 $578.00 $2,283.10 $560.00 $2,212.00

$600.00 $2,220.00 $1,080.00 $3,996.00 $578.00 $2,138.60 $560.00 $2,072.00

$1.50 $1,603.50 $1.00 $1,069.00 $1.50 $1,603.50 $1.50 $1,603.50

$125.00 $12,500.00 $80.00 $8,000.00 [C] $90.00 $9,000.00 $75.00 $7,500.00

$2.00 $5,760.00 $1.75 $5,040.00 $1.75 $5,040.00 $2.00 $5,760.00

$1,000.00 $1,000.00 $1,500.00 $1,500.00 $3,500.00 $3,500.00 $750.00 $750.00

$150.00 $750.00 $100.00 $500.00 $200.00 $1,000.00 $105.00 $525.00

$56.00 $1,344.00 $74.00 $1,776.00 $50.00 $1,200.00 $65.00 $1,560.00

$78.00 $4,212.00 $77.00 $4,158.00 $54.00 $2,916.00 $70.00 $3,780.00

$62.00 $5,208.00 $81.00 $6,804.00 $60.00 $5,040.00 $71.00 $5,964.00

$117.00 $50,661.00 $135.00 $58,455.00 $150.00 $64,950.00 $115.00 $49,795.00

$900.00 $900.00 $1,500.00 $1,500.00 $561.00 $561.00 $850.00 $850.00

$950.00 $950.00 $1,500.00 $1,500.00 $592.00 $592.00 $900.00 $900.00

$2,500.00 $15,000.00 $2,300.00 $13,800.00 $1,500.00 $9,000.00 $1,650.00 $9,900.00

$4,800.00 $14,400.00 $4,500.00 $13,500.00 $3,500.00 $10,500.00 $4,200.00 $12,600.00

$55.00 $14,410.00 $75.00 $19,650.00 $96.50 $25,283.00 $105.00 $27,510.00

$7,000.00 $7,000.00 $1,500.00 $1,500.00 $1,500.00 $1,500.00 $1.00 $1.00

$1,500.00 $1,500.00 $500.00 $500.00 $2,500.00 $2,500.00 $2,500.00 $2,500.00

$7.00 $1,022.00 $15.00 $2,190.00 $7.00 $1,022.00 $13.00 $1,898.00

$30.00 $25,110.00 $45.00 $37,665.00 $33.00 $27,621.00 $34.00 $28,458.00

$101,350.00 $101,350.00 $83,642.38 $83,642.38 $152,000.00 $152,000.00 $216,087.75 $216,087.75

$45,000.00 $45,000.00 $45,000.00 $45,000.00 $45,000.00 $45,000.00 $45,000.00 $45,000.00

$399,268.00 $452,047.38 [C] $454,943.20 $513,312.00

Jensen Brothers Construction, Inc.

747 14 1/2 Ave E

West Fargo, ND 58078

Sellin Brothers, Inc.

1204 Hobart St

Hawley, MN 56549

CC Steel LLC

5303 Creekview Green

Maple Plain, MN 55359

Dakota Underground Company

4001 15th Ave NW

Fargo, ND 58102



EJCDC® C-510, Notice of Award. 
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.  

Page 1 of 1 

NOTICE OF AWARD 

Date of Issuance: May 7, 2018 

Owner:  City of West Fargo Owner's Contract No.:  

Engineer: Moore Engineering, Inc. Engineer's Project No.: 20211 

Project: 
Storm Sewer Improvements & Lift Station 
(SM 78) – Gateway West Contract Name: Storm Improvement District No. 4065 

Bidder: Dirt Dynamics, LLC 

Bidder’s Address: 4206, 3rd Ave N, Fargo, ND 58102 

TO BIDDER: 

 You are notified that Owner has accepted your Bid dated April 26, 2018 for the above Contract, and that you 
are the Successful Bidder and are awarded a Contract for:  
Storm Sewer Improvements & Lift Station (SM 78) – Gateway West Addition. 

The Contract Price of the awarded Contract is:  $356,879.50 

   3 unexecuted counterparts of the Agreement accompany this Notice of Award, and three copies of the 
Contract Documents accompanies this Notice of Award, or has been transmitted or made available to 
Bidder electronically.  

  3 sets of the Drawings will be delivered separately from the other Contract Documents. 

 You must comply with the following conditions precedent within 10 days of the date of receipt of this Notice 
of Award: 

1. Deliver to Owner 3 counterparts of the Agreement, fully executed by Bidder.

2. Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds]
and insurance documentation as specified in the Instructions to Bidders and General Conditions,
Articles 2 and 6.

3. Other conditions precedent (if any):

 Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 
annul this Notice of Award, and declare your Bid security forfeited.   

 Within ten days after you comply with the above conditions, Owner will return to you one fully executed 
counterpart of the Contract Documents. 

Owner: City of West Fargo 

Authorized Signature 

By: Richard Mattern 

Title: President of the Board of City Commissioners 

Copy: Engineer 
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Almir Jupic
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almir.jupic@gmail.com

5/7/2018

Please select one option:
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Regular Agenda

Addressing the concerns with the pond on Burlington Drive addition - dead fish, low water, levels, replacement of the fountain. There is
approximately 25ft of exposed rock at this time.. raising the levels would make water cleaner and might prevent fish from dying. Also dead
fish floating around is a major health hazard.

Burlington Drive Pond

Fix the fountain, clean up the dead fish as it is a health hazard and raise the water levels 10-15ft.
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Wed 5/2/2018 3:40 PM 
 
Good afternoon, 
 
Please add the following item to the May 7, 2018, City Commission meeting. [all of the language in italics 
should be on the agenda]   
 
Executive Session pursuant to N.D.C.C. § 44-04-19.2 and N.D.C.C. § 44-04-19.1, subdivision 9, for the 
purpose of receiving an update from the City Attorney and providing negotiating instructions to the City 
Attorney  regarding modifications, amendments and/or potential claims regarding a potential claim 
against KPH, Inc.’s bid bond for Sewer Improvement Project No. 1310.   
 
Kind regards, 
 
John T. Shockley 
Attorney at Law 
Ohnstad Twichell, P.C. 
901 - 13th Avenue East 
P.O. Box 458 
West Fargo, ND 58078-0458 
TEL (701) 282-3249 
FAX (701) 282-0825 
 

 
 
This e-mail communication may contain privileged and confidential information.  It is intended only for the 
use of the intended recipient(s) identified above.  If you are not the intended recipient of this 
communication, you are hereby notified that any use, dissemination, distribution, downloading, or copying 
of this communication is strictly prohibited.  If you have received this communication in error, please 
immediately notify the sender by e-mail or by telephone at (701) 282-3249 and DELETE the 
communication and destroy all copies.  Thank you for your cooperation. 
 
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless 
you recognize the sender and know the content is safe. 
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