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Tim Solberg, AICP, Director of Planning and Zoning
Lisa Sankey, Planner

Malachi Petersen, Planner

Chanda Erickson, Office Manager

West Fargo Planning & Zoning Commission Agenda
Tuesday, August 11, 2020 - 5:30 p.m.

Due To CDC Social Distancing Guidelines Related To The Covid-19 Pandemic The Public Has
The Option To Attend The Meeting Via Zoom Meeting At The Following Web Address:
https://us02web.zoom.us/|/88418609967?pwd=MHIHRzhDdEsS5SVVFQVBiU2xLam51Zz09

Or Telephone: Dial (312) 626-6799
Webinar ID: 822 8097 6378
Password: 864120

1. Callto Order
2. Approval of Minutes — July 14, 2020

3. Public Hearing — A20-22 Conditional Use Permit for oversized accessory building with steel
siding and roofing in a residential district located at 4709 3 Street East (Lot 1, Block 3 of
McMahon Estates 4™ Addition), City of West Fargo, North Dakota - Rohweder

4. Public Hearing — A20-23 Conditional Use Permit for Home occupation (hair salon) at 911
Mulberry Lane (Lot 2, Block 1 of The Wilds 5" Addition), City of West Fargo, North Dakota
— Hardy

5. Public Hearing — A20-24 Text Amendment to the A: Agricultural District standards and to
consider a conditional use permit for construction of a warehouse and seasonal sale of retail
goods (fireworks) on a parcel (53-0000-09059-040) located in the NW¥4 Section 10, T139N,
R50W (Mapleton Township), Cass County, North Dakota — Black Powder

6. Public Hearing — A20-25 Text Amendment to the A: Agricultural District standards and to
consider a conditional use permit for construction of a warehouse and seasonal sale of retail
goods (fireworks) on an area within the NEY4 Section 10, T139N, R50W (Mapleton
Township), Cass County, North Dakota — Black Powder

7. Public Hearing — A20-26 Rezoning from PUD: Planned Unit Development to R-1A: Single
Family Dwelling District Lots 11-12, 19-20 & 22-31, Block 1; Lots 2-22, Block 2 and all of
Block 3 of Burlington Addition And from PUD: Planned Unit Development to R-1: One & Two
Family Dwellings all of Burlington 4" Addition, City of West Fargo, North Dakota

8. Continued - A20-9 Zoning Ordinance Amendment to review proposed NC: Neighborhood

Commercial Zoning District
800 4" Avenue East e Suite 1e West Fargo, ND 58078 e 701-433-5320 e Fax 701-433-5319
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9. September Meeting Date — Tuesday, September 15™ ?
10. Correspondence

11. Non-agenda

12. Adjournment
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Tim Solberg, AICP, Director of Planning and Zoning
Lisa Sankey, Planner

Malachi Petersen, Planner

Chanda Erickson, Office Manager

West Fargo Planning & Zoning Commission
Tuesday, July 14, 2020 at 5:30pm
West Fargo City Hall

DUE TO CDC SOCIAL DISTANCING GUIDELINES RELATED TO THE COVID-19
PANDEMIC THIS PLANNING AND ZONING MEETING WAS VIA ZOOM MEETING

Members Present. Tom McDougall
Joe Kolb
David Gust
Lana Rakow
April Walker

Members Absent: Eric Dodds, Jana Reinke, Shane Lebahn

Others Present: Dustin Scott, Tim Solberg, Lisa Sankey, John Shockley, Chanda Erickson,
Malachi Petersen

Minutes Submitted by: Chanda Erickson, Office Manager
Meeting was called to order by Chair McDougall at 5:30pm.

Commissioner Gust moved and Commissioner Kolb seconded to approve the June 9, 2020
meeting minutes as printed and mailed. No opposition, Motion carried.

Commissioner McDougall opened a Public Hearing — A20-19 Conditional Use Permit for
increased signage in a P: Public Facilities District at 501 26" Avenue East (Lot 2, Block 7 of
South Pond at the Preserve 15t Addition), City of West Fargo, North Dakota (West Fargo Park
District.) There was no public comment. The Public Hearing was closed. After continued
discussion, Commissioner McDougall moved and Commissioner Rakow seconded to approve
the application with the two conditions listed in the staff report. Commissioner Walker
motioned to amend the motion and add the following findings; the sign must be stationary,
follow the LC Light Commercial signage regulations and not face a residential area.
Commissioner Rakow seconded the amended motion. The majority having voted in favor, the
motion carried.

Commissioner McDougall opened a Public Hearing — A20-20, City Conditional Use Permit for
increased residential area identification signage located at 1215 19th Avenue East (Lot 2,
Block 1 of Burlington Addition), City of West Fargo, North Dakota (Goldmark). There was no
public comment. The Public Hearing was closed. After discussion, Commissioner Kolb moved
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and Commissioner Gust seconded to approve the application with the two conditions listed in
the staff report. No opposition. Motion carried.

Commissioner McDougall opened a Public Hearing — A20-21, Zoning Ordinance Amendment
to Sections 4-434 DMU: Downtown Mixed Use and 4-435 EMU: Entertainment Mixed Use
District, City of West Fargo, North Dakota. The Public Hearing was closed. After discussion,
Commissioner Rakow moved and Commissioner Walker seconded to approve the application.
No opposition. Mation carried.

Commissioner McDougall continued a Public Hearing — A20-9 Zoning Ordinance Amendment
to review proposed NC: Neighborhood Commercial Zoning District, City of West Fargo, North
Dakota. Commissioner McDougall motioned to continue, no opposition.

Correspondence- Review of a letter from SWCA Environmental Consultants regarding
relocation of a pipeline including a route development analysis. Commissioner McDougall and
moved and Commissioner Kolb seconded to have the letter to NuStar rewritten. The majority
having voted in favor, the motion carried.

e Oly Olafson, Right of Way Project Manager for HDR, spoke on behalf of NuStar
regarding the placement of the pipeline.

There were no non-agenda items.

Commissioner Walker and Commissioner Kolb seconded to adjourn. No opposition. Meeting
adjourned.

800 4" Avenue East @ West Fargo, ND 58078 e 701-433-5320 e Fax 701-433-5319



CITY OF WEST FARGO PLANNING & COMMUNITY DEVELOPMENT
STAFF REPORT

A20-22 CONDITIONAL USE PERMIT

4709 3" Street East
Lot 1, Block 3 of McMahon Estates 4™ Addition, City of West Fargo, North Dakota

Applicant/Owner: Shane & Jennifer Rohweder Staff Contact: Lisa Sankey
Planning & Zoning Commission Introduction: 08-11-2020

Public Hearing: 08-11-2020

City Commission:

PURPOSE:

Construct a 40’ x 60’ (2,400 square foot) accessory building with steel siding and roofing, for personal
| storage in a rural estate zoned district.

STATEMENTS OF FACT:

Land Use Classification: G-2: Sub-Urban — Growth Sector

Existing Land Use: Single Family Dwelling

Current Zoning District(s): R-1E: Rural Estate District

Zoning Overlay District(s): NA

Total area size: 1.14 Acres

Adjacent Zoning Districts: R-1E: Rural Estate District

Adjacent street(s): 3" Street East (Local); 47" Avenue East (Local)
Adjacent Bike/Pedestrian Facilities: None

Available Parks/Trail Facilities: None

DISCUSSION AND OBSERVATIONS:

e The R-1E: Rural Estate zoning district allows for accessory structures greater than 1,000 ft? as a
conditional use provided they are in character with the development pattern of the subdivision
they arein.

e The applicant has provided a site plan which shows the new accessory structure will be built in the
rear yard with a side yard setback of 25’ and rear yard setback of 30".

e The applicant has indicated the structure would be built of steel siding which match the exterior of
the existing house on the property. They also propose steel roofing for low maintenance.
Elevations of the proposed structure have been provided.

e A conditional use permit agreement is required to be signed prior to issuance of a building permit
and may include conditions deemed appropriate by the Commission.

CRITERIA FOR GRANTING CONDITIONAL USE PERMIT:

With reference to the criteria for granting conditional uses, the following is noted:

1. Ingress and egress to property and proposed structures thereon with particular reference to
automotive and pedestrian safety and convenience, traffic flow and control, and access in case
of fire or catastrophe.
= The property has adequate access and the improvements will not affect the current access.

1|Page



CITY OF WEST FARGO PLANNING & COMMUNITY DEVELOPMENT
STAFF REPORT

2. Off-street parking and loading areas where required, with particular attention to the items in
(1) above and the economic, noise, glare or odor effects of the special exception on adjoining
properties and properties generally in the district.
= No concerns noted

3. Refuse and service areas, with particular reference to the items in (1) and (2) above.
= No concerns noted.

4. Utilities, with reference of locations, availability, and compatibility.
= No concerns noted

5. Screening and buffering with reference to type, dimensions, and character.
= No concerns noted

6. Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic
effect, and compatibility and harmony with properties in the district.
= No concerns noted

7. Required yards and other open space.
= No concerns noted.

8. Soil conditions, as they relate to on-site sewage disposal, water supply, basement excavating,
road construction and related land use.
= No concerns noted.

9. General compatibility with adjacent properties and other property in the district.
= The land adjacent to this area is R-1E: Rural Estate District and similar style and sized

accessory buildings have been previously approved within the subdivision.

Sent to: Property owners within 350".

Comments Received:

e Anemail was received (attached) regarding concerns with building and roofing materials; however,
was not concerned with the size.

e An email was received with concerns regarding the size and type of structure, and opposing the
structure based on the restrictive covenants (see attached).

e Anemail was received with no concerns as long as the restrictive covenants are followed regarding
exterior finishes.

e Acall and email was received by an individual concerned with the size of the structure and is more
comfortable with a size closer to 1,600 square feet which is comparable to other structures
constructed in the area as conditionally permitted uses.

CONSISTENCY WITH COMPREHENSIVE PLAN AND OTHER APPLICABLE CITY PLANS AND

ORDINANCES:

e The application is providing an accessory to an existing use and therefore the application may be
considered consistent with the Comprehensive Plan.

RECOMMENDATIONS:

It is recommended that the City approve the proposed application on the basis that it is consistent with
City plans and ordinances with recommended conditions of approval as follows:

2|Page



CITY OF WEST FARGO PLANNING & COMMUNITY DEVELOPMENT

STAFF REPORT

1. The accessory building is constructed of the same color and materials as the primary residential
structure.
2. ASigned Conditional Use Permit Agreement is received.

3|Page
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=3A: Agricultural

=3Ll: Light Industrial

== C: Light Commercial == M: Heavy Industrial

=IR-1A: Single Family

IR-2: Limited Multiple Dwelling== R-L1A: Large Lot Single Family
== R-1E: Rural Estate =3R-3: Multiple Dwelling == R-R: Rural Residential
=3C-OP: Commercial Office Park == P: Public =2 R-1S: Special One and Two Family ==R-4: Mobile Home = PUD: Planned Unit Developme
= HC: Heavy Commercial =3 R-1: One and Two Family m=R-1SM: Mixed One and Two Family == R-5: Manufactured Home == DMU: Downtown Mixed Use
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From: Joshua Mickelson

To: Lisa A. Sankey

Cc: Amy Mickelson; Joshua Mickelson

Subject: Proposed Conditional Permit for 4709 3rd St East (Lot 1, Block 3 of MaMahon Estates 4th Addition).
Date: Friday, July 31, 2020 4:21:06 PM

Hi Lisa,

Hi Lisa,

| am emailing in regards to the Proposed Conditional Permit for 4709 3" St East (Lot 1, Block 3 of

MaMahon Estates 41" Addition). | have some comments and concerns that | believe should be
taken into consideration when deciding approval and or modification of the Conditional Building
Permit.

1. Building size of 40x60.
a. | do not have concern with the overall footprint size. (see point 2&3)

2. Building material of steel siding/roofing
a. I have a concern with type of building material on the exterior/ roof. All other
buildings in the neighborhood are of similar and or same building material as the main
domicile. For myself, At minimum road facing design & building material should match
domicile.
b. Building materials on inside and or structure are of no concern to me. It could be pole
barn style built with exterior finished with domicile material in this case, brick / siding.

3. Building Style
a. lunderstand the city may or may not address what the building ultimately looks like
and determining what looks “good” is very subjective. However, this should be taken
into consideration when neighbors have to look at this “pole building” every day.
b. Note some of the recent neighbors have built buildings with conditional permits where

the 2" building / structure aesthetically matches the main domicile both in materials
and design look. Window style, trim and locations match, garage doors match, lighting
match house etc.

i. 48033 St E West Fargo

ii. 223 47™ Ave E West Fargo

iii. 310 51% Ave E West Fargo (estimated 40 x 40, | can’t recall)

Can there be a review of the overall design? Side wall height, building material, wanes coating?
Door locations/style, window style, trim, & locations? During this review, can there be
considerations for tree (size & placement)?

| want to be neighborly and allow them to build the size they want and be aesthetically pleasing to
all that have to see if from their own yards.


mailto:joshua.mickelson@doosan.com
mailto:Lisa.Sankey@westfargond.gov
mailto:amy@dakotafence.com
mailto:joshua.mickelson@gmail.com

If you could respond to this email and let me know you received it, that would be great. Feel free to
call me with any questions.

Josh Mickelson
Cell: 701-671-0927

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.




From: Michael Nilson

To: Lisa A, Sankey

Subject: Proposed building at 4709 3rd St E
Date: Wednesday, August 5, 2020 9:30:27 AM
Attachments: McMahon Estates 2nd.pdf

Dear Lisa

| am writing to you in regards to the proposed oversized building (40 x 60) at 4709 3" StE.

My wife & | live a 4804 2nd st E, directly behind the proposed building. We built in 1999 and have lived
here since and allowing this kind of building will dispute and erode the beauty and harmony of the
development.

| have attached the restrictive covenants set forth by the developer that should be followed as have all
others.
This building is a direct violation of the covenants as listed below.

McMahon 2nd - Pg. 5 Line 6 is detached garages/ shop need to match

Each lot will be restricted to construction of one single family detached
residence with either a two or three car attached garage. Detached garages
may be approved, provided they are constructed as part of the design style and
are constructed with the same exterior materials as the house. No lean-to, car-
port, vehicle storage building detached from the residence will be pemitted,
without the written approval of the Developer.
The size as stated in the covenants not to exceed 500 sq. ft., this was amended or allowed by the city to
not exceed 1000 sq. ft. after this area was annexed into the city.

This building appears to be style of a farm shop and if allowed would set precedence in the
development.

We are opposed to this proposal building in our development.

However: We would not oppose a building that is 1000 sq. ft. or less and matches all the building
materials of the house.

Regards

Michael & Susan Nilson

4804 2n9 st E
West Fargo

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the sender and know the
content is safe.
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RESTRICTIVE COVENANTS

MCMAHON ESTATES
SECOND SUBDIVISION

JAMES AND MARLYS MARTIN DEVELOPMENT





MCMAHON ESTATES
SECOND SUBDIVISION

DECLARATION OF RESTRICTIVE COVENANTS

Dated , 1998
Filed , 1998 at .

James and Marlys Martin Development known as the developer of McMahon Estates Second
Subdivision, a part of the southwest quarter (SW ) of section 32, township 139 north, range 49
west if the fifth principal meridian, in Barnes Township, Cass County, North Dakota (hereinafter
called the “lots”) according to the certified plat thereof, and more fully described as follows:

THE PLAT OF “McMAHON ESTATES SECOND SUBDIVISION® OF A PART OF THE SOUTHWEST QUARTER (SW
%) OF SECTION THIRTY TWO (32), TOWNSHIP ONE HUNDRED THIRTY NINE (139) NORTH, RANGE FORTY NINE (49)
WEST OF THE FIFTH PRINCIPAL MERIDIAN, CASS COUNTY, NORTH DAKOTA; THAT SAID ATTACHED PLAT IS A TRUE
AND CORRECT REPRESENTATION OF SAID SURVEY; THAT ALL DISTANCES ARE CORRECTLY SHOWN ON SAID
PLAT; THAT MONUMENTS HAVE BEEN PLACED IN THE GROUND AS INDICATED FOR THE GUIDANCE OF FUTURE
SURVEYS AND THAT THE EXTERIOR BOUNDARY LINES OF SAID SUBDIVISION ARE DESCRIBED AS FOLLOWS, TO
WIT:

COMMENCING AT THE SOUTHWEST CORNER OF THE SOUTHWEST QUARTER (SW % ) OF SECTION THIRTY
TWO (32), TOWNSHIP ONE HUNDRED THIRTY NINE (139) NORTH, RANGE FORTY NINE (49) WEST OF THE FIFTH
PRINCIPAL MERIDIAN, CASS COUNTY, NORTH DAKOTA;

THENCE S 88°47'46" E ALONG THE SOUTH LINE OF SAID SOUTHWEST QUARTER (SW %) FOR A DISTANCE
OF FIVE HUNDRED (500.00) FEET TO THE POINT OF BEGINNING;

THENCE N 01°09'45" W PARALLEL TO THE WEST LINE OF SAID SOUTHWEST QUARTER (SW %) FOR A
DISTANCE OF ONE HUNDRED FIFTY (150.00) FEET;

THENCE N 88°47°46" W PARALLEL TO THE SOUTH LINE OF SAID SOUTHWEST QUARTER (SW %) FOR A
DISTANCE OF THREE HUNDRED FIVE (305) FEET, MORE OR LESS, TO A POINT ON THE CENTERLINE OF THE
SHEYENNE RIVER, SAID POINT ALSO BEING THE SOUTHEAST CORNER OF MCMAHON ESTATES FIRST
SUBDIVISION;

THENCE NORTHERLY ALONG THE CENTERLINE OF SAID SHEYENNE RIVER AND THE EAST LINE OF SAID
MCMAHON ESTATES FIRST SUBDIVISION TO APOINT ON THE NORTH LINE OF SAID SOUTHWEST QUARTER (SW %a);

THENCE S 87°57°06" E ALONG THE NORTH LINE OF SAID SOUTHWEST QUARTER (SW %) FOR A DISTANCE
OF THREE HUNDRED SIXTY FIVE (365) FEET, MORE OR LESS, TO A POINT LYING ONE THOUSAND ONE HUNDRED
SIXTY ONE AND TWO HUNDREDTHS (1161.02) FEET WEST OF THE NORTHEAST CORNER OF SAIDSOUTHWEST
QUARTER (SW %).

THENCE S 15°00°00" E FOR A DISTANCE OF ONE THOUSAND FORTY TWO AND SIXTY NINE HUNDREDTHS
(1042.69) FEET:

THENCE SOUTHERLY ALONG A CURVE TO THE RIGHT (R = 1475.00',\ = 25°00°00") FOR AN ARC DISTANCE
OF SIX HUNDRED FORTY THREE AND FIFTY NINE HUNDREDTHS (643.59) FEET;

THENCE S 10°00'00" W FOR A DISTANCE OF FIVE HUNDRED TEN AND TWO HUNDREDTHS (510.02) FEET;

THENCE SOUTHEASTERLY ALONG A CURVE TO THE LEFT (R = 140.00", A = 59°32'48") FOR AN ARC
DISTANCE OF ONE HUNDRED FORTY FIVE AND FIFTY HUNDREDTHS (145.50) FEET;





THENCE S 40°27'16" W FOR A DISTANCE OF THREE HUNDRED FORTY EIGHT AND NINETY SEVEN
HUNDREDTHS (348.97) FEET;

THENCE SOUTHWESTERLY ALONG A CURVE TO THE RIGHT (R = 171.50", A = 50°45'04") FOR AN ARC
DISTANCE OF ONE HUNDRED FIFTY ONE AND NINETY ONE HUNDREDTHS (151.91) FEET;

THENCE S 01°12'14" W FOR A DISTANCE OF ONE HUNDRED THIRTEEN AND THIRTY SIX HUNDREDTHS
(113.36) FEET TO A POINT ON THE SOUTH LINE OF SAID SOUTHWEST QUARTER (SW V),

THENCE N 88°47 46" W ALONG THE SOUTH LINE OF SAID SOUTHWEST QUARTER (SW %) FOR A DISTANCE
OF SEVEN HUNDRED NINETY THREE AND THIRTY SEVEN HUNDREDTHS (793.37) FEET TO THE POINT OF
BEGINNING.

SAID TRACT CONTAINS 45.0 ACRES, MORE OR LESS.

hereby declare that all of the lots shall be held, sold and conveyed subject to the following
covenants, conditions and restrictions, all of which are for the purpose of enhancing and
protecting the attractiveness and desirability or the real property. These covenants, conditions
and restrictions shall be binding on all parties having or acquiring an interest, right, or title in the
lots herein describe or any part thereof, and shall inure to the benefit or each owner thereof.
These covenants, conditions, and restrictions shall be deemed and considered as being binding
on the heirs, executors, administrator, successors, and assigns of any person to whom the said
lot(s) may have been conveyed until 10 years from the date these covenants, conditions, and
restrictions are recorded, at which time said covenants, conditions, and restrictions shall be
automatically extended for successive periods of 10 years unless by a vote of the majority of
80% of the then owners, it is agreed to change such covenants, conditions and restrictions.

Any actual or attempted violations or omission to perform any or all of the conditions and
restrictions as hereinafter set forth, shall entitle, and it shall be lawful for any person owning real
estate in said addition, which is subject to the restrictions or conditions in respect to which
default is made, to institute and prosecute appropriate proceedings, at law or in equity, for the
wrong done or attempted. Invalidation of any of these covenants by judgment or court order
shall in no way affect any of the other covenants which shall remain in fuil force and effect.





Although these covenants, conditions. and restrictions may expire. any and all
remedies far breach of these covenants, conditions, restrictions or restrictions
committed or suffered prior to expiration shail be absofute.

LAND USE AND BUILDING TYPE

Lots 1 through 28 zoned residential shall be used for singie family purposes
only. No improvements or structures whatsoever, ather than a private dweiling house.
swimming pooi, Developer approved outbuiidings, garages and fences (subject to
limitations hereinafter set forth) may be erected, place or maintained on any lot on the

property.

BUILDING LOCATION

) No buil'ding shall be erected on any lot unless side lot clearances and front line setbacks
are in compliance with applicable zoning ordinances for residential zoning districts unless

variances are approved by developer and/or appropriate

govemmental authority. Eaves and steps shall also be constructed in such a way so as to
comply with such zoning ordinances and restrictions, provided, however, that this shall not be

construed to permit any portion of a building on a lot to encroach upon another lot.

ARCHITECTURAL CONTROL

No building, fence. wall, landscaping feature. poot, play structure. driveway,
sidewalk or any other structure shail be commenced, erected or maintained on the lots,
nor shail any exterior addition to or change or aiteration thereto be made to any
puiidings on the lots until the pians and specifications for same have been submitted to
and approved in writing by James and Marilys Martin Development or its appointed
architect from time to time.

Plans submitted for approval shail include the following:

-one camplete set of house pians. one site plan and a completed application
form.

-the house plan should indicate construction materiais and specifications.
roofing material. exterior finisnes and colors.

-the site plans should indicate the baserment outline with projections shown as @
dotted line. The garage *footprint” and exterior steps cr decks shouid be
indicated. The main floor proposed grade, and the pasement floor grade should
pe ciearly shown. The site pian shouid ciearly indicate the finished landscape
grade at each comer of the building as well as those adjacent to any unusual
indentations within an elevation. The site pian shoutd indicate sidewalk.
walkway, and driveway iocations and sizes.





Accessory structures such as pools, pool houses, gazebos, utility
buildings, storage buildings, additional garages, decks and play structures
should be indicated on the site plan.

Any and all solar heating devices or satellite dishes, TV and radio
antennae must be approved by Martin Development or its architect.

Each lot will be restricted to construction of one single family detached
residence with either a two or three car attached garage. Detached garages
may be approved, provided they are constructed as part of the design style and

- are constructed with the same exterior materials as the house. No lean-to, car-
port, vehicle storage building detached from the residence will be pemitted,
without the written approval of the Developer.

The exterior minimum square footage requirements apply. Square foot
calculations will not include basements, open porches and decks or garages.

1440 square feet for a standard one story (bungalow).

2000 square feet for a standard two story. Note: All two story residences
should have a minimum ground floor area equal to 60% of its total
square footage.

2000 square feet for a bi-level or one and one-half story. Note: The
minimum ground floor “footprint” must not be less the 1000 square
feet.

500 square feet for an accessory structure will be maximum with the same
exterior materials used in the house.

A reductién of the square footage with respect to any of the lots may be
granted by the Developer. Any reduction shall be evidenced by a written
certificate of variance issued by the Developer.

All residences shall have a minimum two-car garage. Three-car garages
are encouraged.

No residence shall exceed two stories in height when viewed from the
street.

All structures shall be built a minimum of 1 1/2’ to 2' above existing ground
level.

RAIN NTROL

All lots shall be graded to the finished design grades as approved by
Bames Township. Positive drainage is required and made to divert water away
from the residence and to prevent standing water and soil saturation which may
be detrimental to structures and enjoyment or use of the property. No driving in
the ditches will be allowed. Culverts must be a minimum of 15 inches in
circumference an 30-32 feet long with flared ends. Ditches must be kept clean to
allow for drainage and must not be filled with dirt or other debris.





FENCING

All fencing provided by the buiider or owner, or anyone other than the Developer
shail require the approval of the Developer prior to installation.

LANDSCAPING

The front and side lots of each property shail be sodded or seeded prior to the
end of the first summer construction season that the home is compieted. If a property
is completed in the winter, it shall be sodded or seeded prior to the end of the following
summer. If a property is completed in the same year. The rear lot shall be seeded or
sodded within one year of occupancy of the completed residence.

ANTENNAE

There shall be no free standing antennae and any antennae attached to a roof
shall not be more than three (3) feet above the roof, not including the height of the
chimney.

SATELLITE DISH

Satellite dishes, if approved by the Developer must be completely erected within
the rear portion of the lot and be screened from public view from the streets.

ANIMALS

Other than household pets kept for non-commerciat uses, no animals. livestock,
ooultry or insects of any kind shall be raised. bred or maintained on any of the lots.
Pets wiil be restricted to owners fot. must not be a nuisance and will not be atlowed to
stray to adjacent property.

MAILBOXES

All mailboxes place upon the lots shall be approved by the Developer. or shall
be identical to a Developer approved standard mailbox. Location of maiiboxes will be
consistent with the overall development plan and subject to approval by the Developer.
No delivery boxes other than mailboxes for U.S. Mail will be permitted without the
specific approval of the Developer.

CLOTHESLINES

Clotheslines will be permitted as long as placement and design are approved by
the Developer.





VEHICLE PARKING. STORAGE

No commercial vehicles, motor homes, travel trailers, or construction equipment
shail be permitted on any lot in the subdivision. Motor homes, travel trailers and like
vehicles shall be temporarily permitted on the lots for the purpose of loading and
unloading such vehicies or for temporary visits by visitors to the lots. Motor homes,
travet trailers and like vehicles may be stored on the lots only if they are stored behind
the front house line and are adequately screened from public view with prior approvai
of developer.

All motor vehicles kept on or about a property shall be currently licensed and
shall be maintained in an operable condition at all times, temporary mechanicai
difficulties and breakdowns excepted.

SIGNS

No tillboards or advertising signs of any kind or character shall be erected,
pltaced, permitted or maintained on any lot except as herein expressly permitted. A
name and address sign used solely for the purpose of identification of the dwelling
house occupants may be placed cn the property by its occupants provided the sign is
no more than two feet square maximum and the design of the sign is approved by the
Developer prior to installation. The provisions of this paragraph may be waived by the
Developer only when in its discretion the same is necessary to promote the sale of the
property in the area or promotion of the premises. The Developer may erect, place and
maintain such sign structure or structures as it deems necessary for the operation or
identification of the subdivision.

NUISANCE

No noxious or offensive trade or activity shail be carried on upon any lot nor
shail anything be done thereon which may be or become an annoyance or nuisance to
the neighborhood. Such restrictions shall include, but not be limited to using the lot a
dumping ground for rubbish. garbage, trash, or other waste materials, the placing
thereon of unsightly piles of dirt, lumber or other material except during construction,
and then only during the course of construction. Such restrictions shall also include
allowing noxious weeds to occur on the lot either during or after the period of
construction of the home.

DIRT REMOVAL

No topsoil or excavation material may be removed from the Martin Development
property. When there occurs an excess of soil or excavation material as a result of
basement excavation or lot grading, permission to remove that material must be
obtained from the Developer. or his engineer. Otherwise the Developer will direct as to
where the excess excavation. or soil. if any, is tc be disposed of.





APPEARANCE DURING CONSTRUCTION

All lots are to be kept ctean during construction. All garbage is to be stored out
of sight. No garbage/trash bumning wiil be permitted.

GARBAGE AND REFUSE

No garbage, garbage cans, ashes, refuse, or trash receptacles shall be ailowed
on a lot exposed to view and no outside incinerator shall be permitted. Garbage,
garbage cans, ashes, refuse, and trash receptacies shall only be piaced on a lot ina
convenient place to faciiitate pickup on the day of pickup only. No buming of rubbish
outside of a residence shail be permitted.

PROPANE TANKS

No combustibte liquid or gas tanks, exposed to view from the public street, shall
be ailowed on the lots.

TEMPORARY RESIDENCE

No trailer, basement, tent shack, garage, bam or other outbuilding erected on
the tract shall at any time be used as a residence, nor shail any residence of a
temporary character be permitted, except a travel trailer or motor home may be used as
a temporary home during construction of a permanent home for not over twelve (12)
months.

EASEMENTS

The easements for the installation and maintenance of wtlity and drainage
facilities are shown on the registered plats of the development. Within the area of the
easements no structures. plantings, fencing or other materials shall be placed. erected,
or permitted to remain which may damage or interfere with the installation and
maintenance of utilities or which may change or aiter the direction of flow of drainage
channels or swales in the easements or which obstruct or retard the flow of water
through drainage channeis or swales in the easements. The easement areas of each
lot and all improvements on it shall be maintained continuously by the property owner
except for the imprcvements for which the public authority or utility company is
responsible.

Al claims for damages. if any, arising out of the construction. maintenance and
repair of the utility or drainage facility or on account of temporary or other
inconvenience caused thereby against the Developer, the utility or the public authority
or any of its agents or servants are waived by the Owners.





WVIN

It is the intention of the Developer that the paving of the streets as set
forth in the Registered Plat be paid through the development of a special
assessment district. Accordingly, once eighty percent (80%) of the lots have
been developed, the lot owners shall vote to decide whether or not to form such
a special assessment district for the purpose of paving the common streets of
the development. All lots shall be assessed equally for the paving of the streets.

POWER AND TELEPHONE LINES

For all the lots, temporary overhead, distribution and service lines are
permitted until permanent underground facilities are instailed. Otherwise
overhead lines shall be prohibited except during emergencies and repairs.

MININ

No derrick or other structure designed for use in exploring for oil or natural
gas shall be erected, placed, or permitted upon any part of the lots nor shall any
oil, natural gas, petroleum, asphalt, or hydrocarbon products or minerals of any
kind be produced or extracted anywhere in the lots. No oil driling, oil
development operation, oil refining, quarrying, or mining operations of any kind
shall be permitted on any lot or any part of the properties nor shall oil wells,
tanks, tunnels, mineral excavations or shafts be permitted on part of the lots.

BASEMENTS

No basement shall be constructed for temporary residential purposes and
no basement structure shall be used for residential purposes unless and until the
entire primary structure has been erected and complies with the building code of
Barnes Township.

VAT WAT

Private septic tanks and drain fields will be required on each lot. Alllots in
the subdivision will be served by Cass Rural Water only.

TR RA

No house or structure shall be moved onto any of the lots, unless it is a
new structure built to meet alt of the current codes and specifically approved in
writing by the Developer, and no structure once erected shall at any time be
altered or changed so as to permit its use to be in violation of these restrictions
and conditions.





MORTGAGES

The breach of any of the foregoing covenants, conditions, reservations or
restrictions shali not defeat or render invalid any lien, mortgage or deed of trust made
in good faith for value as to any lot or lots or portion of lots in the Deveiopment; but
these covenants, conditions, reservations and restrictions shall be binding upon, and
effective against any mortgagee, trustee or owner, whose title or whose grantor's title is
or was acquired by foreclosure, trustee sale or otherwise.

WAIVER

No delay or omission on the part of the Developer or the owners of any lots in
the Development in exercising any right, power or remedy herein provided, in the event
of any breach of the covenants, conditions, reservations, or restrictions herein
contained, shall be construed as a waiver thereof or acquiesce therein and no right of
action shall accrue nor shall any action be brought or maintained by anyone
whatsoever against the Developer for or on account of its failure to bring any action on
account of any breach of these covenants, conditions, reservations or for imposing
restrictions herein which may be unenforceable by the Developer, or any other party.

ENFORCEMENT

The Declarant, or any Qwner. shall have the right to enforce, by any proceeding
it law or in equity against any person or persons violating or attempting to violate any
covenants and conditions imposed by the provisions of this Declaration.

Failure of the Declarant or the Owner of any lot. or lots to enforce any of the
restrictions herein set forth at the time of the violation, shall in no event be deemed a
waiver of the right to do so thereafter. nor shall it be construed as an act of
acquiescence or approvai on pehaif of the Owners or Declarant.

SEVERABILITY

Invalidation of any one of, or @ portion of. the provisions of this Declaration by a
court of competent jurisdiction shall neither affect nor invalidate any other provisions,
and the same shall remain in full force and effect.

AMENDMENTS
This Declaration may be amended by an instrument signed by the Owners of

80% of the lots. Any instrument amending, modifying or canceling this Declaration
should be properly filed ana recorded tefore it shali be effective.





ADDITIONAL LANDS

The rights reserved to the Declarant to subject additional land to the
Declaration shall not be implied or construed so as to impose any obligation
upon the Declarant to subject any of such additional land to this Declaration or to
the jurisdiction of the Owners. If such additional land is not subjected to this
Declaration, the Declarant's reserved rights shall not impose any obligation on
the Declarant's to impose any covenants and restrictions similar to those
contained herein upon such additional land nor shall such rights in any manner
limit o restrict the use to which such additional land may be put by the Declarant
or any subsequent owner thereof, whether such uses are consistent with the
covenants and restrictions imposed hereby or not.

DEVELOPER

James and Marlys Martin Develpment, known as the developers of
McMahon Estates Second Subdivision and its successars-and assigns is the
Developer and Declarant described herein. The Developer shall have the right
to grant and convey all its rights to enforce these covenants, conditions,
reservations and restrictions to such community association or other -entity as
may be organized or established for such purpose at such time as in the sole
judgment of the Developer such entity is able to enforce the restrictions herein
contained. If no such community association or other entity is organized the
rights of the association or other entity is organized, the rights of the Developer
shall vest in Owners of the lots when 80% of the lots are sold.

IN WITNESS HEREOF, tj\égndersigne being the Declarant herein has hereto
set its hand this __AA day of

e

by James & Marlys Martin
Development

by

r'd
its /@, rvz/

=" Declarant

its //4/‘-7,’ J//

Declarant

L





STATE OF NORTH DAKOTA )

COUNTY OF CASS )

- ¢ o
on this 22 “* day o . 1998, before me personally
appeared James Martin and Marlys rtin, known to me to be the persons

described in, and who executed the”within and foregoing instrument, and
acknowledged that they executed the same.

Nt Mo

-
DAVID L WYUM _ 4
Notary Public, State of North-Dukota Notary Public, Cass County, ND
By Commission Expires Sept. 15, 1899 o )
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From: Zach Pflugrath

To: Lisa A. Sankey

Subject: Conditional Permit 4709 3rd st East West Fargo
Date: Wednesday, August 5, 2020 5:47:02 PM
Attachments: Covenants.pnag

Covenants.pdf

Lisa,
After reviewing the plans to build a40'x60' Shop/pole barn | have to thoughts:

1. | do not have issue with the size assuming covenant rules are followed, | have talked with
Shane the owner and shared this with him.

2. The covenants in the neighborhood require any accessory structures to be built of the same
architectural style of the house using the same exterior finishes. With all accessory structures
built in the neighborhood currently built thisway. | built an accessory building myself in
2019 and matched it to the house to follow the covenants. If thisisfollowed | don't object to
anything. However with all neighbors following this covenant currently | have objections if
thisis not followed.

| want to be neighborly here and have the building they are looking for erected as long as the
neighborhood covenants are followed to the extent of exterior finishes.

Regards,
ZACH PFLUGRATH
P: 701-367-9548

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.



mailto:zach.pflugrath@gmail.com
mailto:Lisa.Sankey@westfargond.gov

Each lot will be restricted to construction of one single family detached residence with
either a two- or three-car attached garage. Detached garages may be approved, provided they are
constructed as part of the design style and are construcied with the same exterior materials as the
house. No lean-to, car-port, vehicle storage building detached from the residence will be
permitted, without the written approval of the Owner.
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MCMAHON ESTATES FOURTH SUBDIVISION

DECLARATION OF RESTRICTIVE COVENANTS
Dated~. ul;, G, , 2001

Filed

, 2001, at

T-388  P.002/012

F-238

The Church Group, Inc., known as the Owner of McMahon Estates Fourth Subdivision,
a part of the Southwest Quarter (SW%) of Section Thirty-two (32), Township One Hundred
Thirty-nine (139) North, Range Forty-nine (49) West of the Fifth Principal Meridian, in Barnes
Township, Cass County, North Dakota (hereinafter called the “lots”), according to the certified
plat thereof, and more fully described as follows:

That portion of the Southwest Quarier (SW%) of Section Thirty-two (32),
Township One Hundred Thirty-nine (139) North of Range Forty-nine (49) West,
Cass County, North Dakota, described as follows, to-wit:

Beginning at the northeast corner of the Southwest Quarter (SW%) of Section
Thirty-two (32), Township One Hundred Thirty-nine (139) North, Range
Forty-nine (49) West of the Fifth Principal Meridian, Cass County, North Dakota;

Thence S 01°05'33" E along the East line of said Southwest Quarter (SW4) for
a distance of Two Thousand Two Hundred Forty-eight and Fifty-four Hundredths
(2,248.54) feet 1o the northeast corner of McMahon Estates Third Subdivision of
said Southwest Quarter (SW%) as originally platted;

Thence N 88°47°46" W along the North line of said McMahon Estates Third
Subdivision for a distance of Five Hundred and Twenty-six Hundredths
(500.26) feet;

Thence N 01°12'14" E along the East line of said McMahon Estates Third
Subdivision for a distance of One Hundred Twelve and Sixteen Hundredths
(112.16) feer;

Thence northeasterly along the East line of said McMahon Estates Third
Subdivision along a curve to the right (R = 600.00', o = 06°47'46") for an arc
distance of Ninety-two and Eleven Hundredths (92.11) feet;

Thence N 80°00'00" W along the East line of said McMahon Estates Third
Subdivision for a distance of Two Hundred Twenty (220.00) feet;

Thence N 10°00'00" E along the East line of said McMahon Estates Third
Subdivision for a distance of Three Hundred Fifty-one and Forty-exzhr Hundredths
(351.48) feet;
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Thence northerly along the East line of said McMahon Estates Third Subdivision
along a curve to the left R = 1740.00', o = 25°00'00") for an arc distance of
Seven Hundred Fifty-nine and Twenty-two Hundredths (759.22) feer;

Thence N 15°00'00" W along the East line of said McMahon Estates Third
Subdivision for a distance of One Hundred Fifty-three and Seven Hundredths
(153.07) feer;

Thence N 02°02'54" E along the East line of said McMahon Estates Third
Subdivision for a distance of One Hundred Ninety-two and Eighty-three
Hundredths (192.83) feet;

Thence S 87°57°'06" E along the East line of said McMahon Estates Third
Subdivision for a distance of Ninety and Eighty-six Hundredths (90.86) fezt;

Thence N 02°02'54" E along the East line of said McMahon Estates Third
Subdivision for a distance of Two Hundred Fifty (250.00) feet;

Thence N 87°57'06" W along the East line of said McMahon Estates Third
Subdivision for a distance of Fifty-six and Seventy-one Hundredths (56.71) feet;

Thence N 02°02'54" E along the East line of said McMahon Estates Third
Subdivision for a distance of Three Hundred Thirty (330.00) feet to the northeast
corner of said McMahon Estates Third Subdivision, said corner also lying on the
North line of said Southwest Quarter (SW4);

Thence S 87°57'06™ E along the North line of said Southwest Quarter (SW %) for
a distance of Six Hundred Twelve and Sixty-cight Hundredths (612.68) feet to the
northeast corner of said Southwest Quarter (SW %), the point of beginning.

Said tract contains 31.96 acres, more or less.

hereby declare that all of the lots shall be held, sold and conveyed subject to the following
covenpants, conditions and restrictions, all of which are for the purpose of enhancing and protecting
the artractiveness and desirability of the real property. These covenants, conditions and
restrictions shall be binding on all parties having or acquiring an interest, right, or title in the lots
herein described or any part thereof, and shall inure to the benefit of each owner thereof. These
covenants, conditions, and restrictions shall be deemed and considered as being binding on the
heirs, executors, administrator, successors, and assigns of any person to whom the said lot(s) may
have been conveyed until ten (10) years from the date these covenants, conditions, and restrictions
are recorded, at which time said covenants, conditions, and restrictions shall be automatically
extended for successive periods of ten (10) years unless by a vote of the majority of eighty percent
(80%) of the then owners, it is agreed to change such covenants, conditions and restrictions.

Any actual or attempted violations or omission to perform any or all of the conditions and
restrictions as hereinafter set forth, shall enttle, and it shall be lawful for any person owning real
estate in said additon, which is subject to the restrictions or conditions in respect to which default
is made, o institute and prosecute appropriate proceedings, at law or in equity, for the wrong done
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or amempted. Invalidation of any of these covenants by judgment or court order shail in no way
affect any of the other covenants which shall remain in full force and effect.

Although these covenants, conditions and restrictions may expire, any and all remedies for
breach of these covenants, conditions, restrictions or restrictions commited or suffered prior to
expiration shall be absohute.

LAND USE AND BUILDING TYPE

Lots One (1), Block One (1); Lots One (1) through Ten (10), Block Two (2); and Lots One
(1) through Seven (7) Block Three (3) are zoned residential and shall be used for single family
purposes only. No improvements or structures whatsoever, other than a private dwelling house,
swimming pool, Owner approved outbuildings, garages and fences (subject to limitations
hereinafter set forth) may be erected, placed or mammmed on any lot on the property.

BUILDING LOCATION

No building shall be erected on any lot unless side lot clearances and front line setbacks
are in compliance with the applicable zoning ordinances for residential zoning districts unless
variances are approved by Owner and the controlling governmental authority; provided, however,
that no buildings shall be erected on amy lot closer than fifty (50) feet from the lot line abutting
any dedicated street or avenue. Eaves and steps shall also be constructed in such a way so as to
comply with such zoning ordinances and restrictions, provided, however, that this shall not be
construed (o permit any portion of a building on 2 lot to encroach upon another lot.

ARCHITECTURAL CONTROL

No building, fence, wall, landscaping feature, pool, play structure, driveway, sidewalk or
any other structure shall be commenced, erected or maintained on the lots, nor shall any exterior
addition to or change or alteration thereto be made to any buildings on the lots until the plans and
specifications for same have been submitted to and approved in writing by Owner or its appointed
architect from time to time.

Plans submitted for approval shall include the following:

. one complete set of house plans, one site plan and a completed
application form.
° the house plan should indicate construction materials and

specifications, roofing material, exterior finishes and colors.

. the site plaps shounld indicate the basement outline with projections
shown as a dotted line. The garage “footprint” and exterior steps or
decks should be indicated. The main floor proposed grade, and the
basement floor grade should be clearly shown. The site plan should
clearly indicate the finished landscape grade at each corner of the
building as well as those adjacent to any umusuel indentations within
an elevation. The site plan should indicate sidewalk, walkway, and
driveway locations and sizes.
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Accessory structures such as pools, pool houses, gazebos, utility buildings, storage
buildings, additional garages, decks and play structures should be indicated on the site plan.

T-388  P.005/012 £-238

Any and all solar heating devices or satellite dishes, TV and radio antennae must be
approved by Owner or it§ architect.

Each lot will be restricted to construction of one single family detached residence with
either a two- or three-car attached garage. Detached garages may be approved, provided they are
constructed as part of the design style and are constructed with the same exterior materials as the
house. No lean-to, car-port, vehicle storage building detached from the residence will be
permitted, without the written approval of the Owner.

The exterior minimum square footage requirements apply. Square foot calculations will
not include basements, open porches and decks or garages.

1440 square feet for a standard one story (bungalow).

2000 square feet for a standard two story. Note: All two-story residences shontd have
a minimum ground floor area equal to sixty percent (60%) -of its total square
footage. ‘

2000 square feet for a bi-level or one and one-half story. Note: The minimum ground
floor “footprint” must not be less than the 1000 square feet.

630 square feet for an accessory structure will be maximum with the same exterior
materials used in the house.

A reduction of the square footage with respect to any of the Jots may be granted by the
Owner. Any reduction shall be evidenced by a written certificate of variance issued by the Owner.

All residences shall have a minimum two-car garage. Three-car garages are encouraged.
No residence shall exceed two stories in height when viewed from the street.

All structures shall be built a minimum of 2 feet to 3% feet above existing ground level.

LOTS DRAINAGE CONTROL .

All fots shall be praded to the finished design grades as approved by the applicable
government authority. Positive drainage is requited and made to divert water away from the
residence and to prevent standing water and soil saturation which may be detrimental to structures
and enjoyment or use of the property. No driving in the ditches will be allowed. Culverts must
be a minimum of 15 inches in circumference and 30 to 32 feet long with flared ends. Ditches must
be kept clean to allow for drainage and must not be filled with dirt or other debris.
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EENCING

All fencing provided by the builder or owner, or anyone other than the Owner shall réquire
the approval of the Owner prior 10 installation.

LANDSCAPING

The front and side lots of each property shall be sodded or seeded prior to the end of the
first summer construction season that the home is completed. If a property is completed in the
winter, it shall be sodded or seeded prior to the end of the following summer. If a property is
completed in the same year, the rear lot shall be seeded or sodded within ope year of occupancy
of the completed residence.

ANTENNAE

There shall be no free-standing amennae and any antennae attached to a roof shall not be
more than three (3) feet above the roof, not including the height of the chimney.

SATELLITE DISH

Satellite dishes, if approved by the Owner, must be completely erected within the rear
portion of the lot and be screened from public view from the strects.

ANIMALS

Orher than household pets kept for non-commercial uscs, no animals, livestock, poultry
or insects of any kind shall be raised, bred or maintained on any of the lots. Pets will be resticted
to owner’s lot, must not be a nuisance and will not be allowed to stray to adjacent property.

MAILBOXES

All mailboxes placed upon the lots shall be approved by the Owner, or shall be identical
o a Owner-approved standard mailbox. Location of mailboxes will be consistent with the overall
development plan and subject to approval by the Owner. No delivery boxes other than mailboxes
for U.S. Mail will be permitted without the specific approval of the Owner.

CLOTHESLINES
Clotheslines will be permitted as long as placement ang design are approved by the Owner.

VEHICLE PARKING, STORAGE

No commercial vehicles, motor homes, travel trailers, or construction equipment shall be
permitted on any lot in the subdivision. Motor homes, travel trailers and like vehicles shall be

temporarily permitted on the lots for the purpose of loading and unloading such vehicles or for
temporary Visits by visitors to the lots. Motor homes, tavel trailers and like vehicles may be
stored on the lots only if they are stored behind the front house line and are adequately screened

from public view with prior approval of Owner.
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All motor vehicles kept on or about a property shall be currenily licensed and shall be
maintained in an operable condition at all times. temporary mechanical dlﬂiculues and breakdowns
excepted.

SIGNS

No billboards or advertising signs of any kind or character shall be erected, placed
permitred or maintained on any lot except as herein expressly permitted. A name apd address sign
used solely for the purpose of identification of the dwelling house occupants may be placed on the
property by its occupants provided the sign is no more than two feet square maximum and the
design of the sign is approved by the Owner prior to installation. The provisions of this paragraph
may be waived by the Owner only when in its discretion the same is necessary to promote the sale
of the property in the area or promoton of the premises. The Owner may erect, place and
maintain such sign structure or strucrures as it deems necessary for the operation or identification
of the subdivision.

NUISANCE

No noxiaus of offensive trade or activity shall be carried on upon any Jot nor shall anything
be done thercon which may be or become an annoyance or nnisance to the neighborhood. Such
restrictions shall inctude, but not be limited to using the lot as a dumping ground for rubbish,
garbage, trash, or other waste materials, the placing thercon of unsightly piles of dirt, lumber or
other material except during ¢onstruction, and then only during the course of construction. Such
restrictions shall also include allowing noxious weeds to occur on the lot either during or after the
period of construction of the home.

DIRT REMOVAL

No topsoil or excavation materials may be removed from the Owner’s property. when
there occurs an excess of soil or excavation materials as a result of basement excavation or lot
grading, permission to remove that material must be obtained from the Owner, or its engineer.
Otherwise the Owner will direct as 10 where the excess excavation, or soil, if any, is to be
disposed of.

APPEARANCE DURING CONSTRUCTION

All lots are to be kept clean during construction. All garbage is 1o be stored out of sight.
No garbage/trash burning will be permitted. Once construction has began on a lot, the house mmist
be framed and covered within one (1) year from the commencement of consmuction.

GARBAGE AND REFUSE

No garbage, garbage cans, ashes, refuse, or rash recepracles shall be allowed on a lot
exposed to view and no outside incinerator shall be permitted. Garbage, garbage cans, ashes,
refuse, and trash receptacles shall only be placed on a lot in a convenient place to facilitate pickup
on the day of pickup only. No burning of rubbish outside of a residence shall be permiued.
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PROPANE TANKS
No combustible liquid or gas tanks, exposed to view from the public street, shall be
allowed on the lots.

No trailer, basement, wcnt shack, garage, barn or other outbuilding erected on the tract shall
at any time be used as a residence, nor shall any residence of a temporary character be permitted,
except a travel trailer or motor home may be used as a temporary home during construction of a
permanent home for not over twelve (12) months,

EASEMENTS

The easements for the installation and maintenance of utility and drainage faciliries are
shown on the registered plats of the development. Within the area of the casements no structures,
plantngs, fencing or other materials shall be placed, erected, or permitted to remain which may
damage or interfere with the installation and maintenance of utilities or which may change or alter
the direction of flow of drainage channels or swales in the easements or which obstruct or retard
the flow of water through drainage channels or swales in the easements. The easement areas of
each lot and all improvements on it shall be maintained continuously by the property owner except
for the improvements for which the public authority or utility company is responsible.

All claims for damages, if any, arising out of the construction, maintenance and repair of
the utility or drainage facility or on account of temporary or other inconvenience caused thereby
against the Owner, the utility or the public authority or any of its agents or scrvants are waived
by the Owners.

PAVING

It is the intention of the Owner that the paving of the streets as set forth in the Repistered
Plat be paid through the development of a special assessment district. Accordingly, once cighty
percent (80%) of the lots have been developed, the lot owners shall vote to decide whether or not
to form such a special asscssment diswict for the purpose of paving the common streets of the
development. All lots shall be assessed cqually for the paving of the streets.

POWER AND TELEPHONE LINES

For all the lots, temporary overbead, distribution and service lines are permitted urml
permanent underground facilities are installed. Otherwise overhead lines shall be prohibited
except during emergencies and repairs. .

MINING

No derrick or other structurc designed for use in exploring for i-ci)il or ?;lmral gas shi—sll be
erected, placed, or permitted upon any part of the lots nor shall any oil, natural gas, petroleum,
t, gr hydrocarbon products or minerals of any kind be produced or extracted amywhere in

the lots. No oil drilling, oil development operation, oil refining, quarrying. or mining operatons
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of any kind shall be permmed on any lot or any part of the properties nor shall oil wells, tanks
tunnels, mineral excavations or shafts be permitted on part of the lots.

BASEMENTS

No basement shall be constructed for temporary residential purposes and no basement
structure shall be used for residential purposes unless and until the entire primary structure has
been erected and complies with the building code of the controlling governmental authority.

PRIVATE SEWER AND WATER

Private septic tanks and dram fields will be required on each lot. All lots in the subdivision
will be served by Cass Rural Water only.

STRUCTURAL CHANGES

No house or structure shall be moved onto any of the lots, unless it is a new structure built

to meet all of the current codes and specifically approved in writing by the Owner, and po

- structure once erected shall at any time be altered or changed so as to permit its use to be in
violation of these restrictions and conditions.

MORTGAGES

The breach of any of the foregoing covenamts, conditions, reservations or restrictions shall
not defeat or render invalid any lien, mortgage or deed of trust made in good faith for value as to
any lot or lots or portion of lots in the Development; but these covenants, conditions, reservations
and restrictions shall be binding upon, and effective against any mortgagee, trusiee Or OWIer,
whose title or whose grantor’s title is or was acquired by foreclosure, trusiee sale or otherwise.

WAIVER

No delay or omission on the part of the Owner or the owners of any lots in the
Development in exercising any right, power or remedy herein provided, in the event of any breach
of the covenants, conditions, reservations, or restrictions herein contained, shall be construed as
a waiver thereof or acquiesce therein and no right of action shall accrue nor shall any action be
brought or mainmained by anyone whatsoever against the Owner for or on account of its faiture to
bring any action on account of any breach of these covenants, conditions, reservations or for
imposing restrictions herein which may be unenforceable by the Owner, or any other party.

ENFORCEMENT

The Owner, or any lot owner, shall have the right to enforce, by any proceeding at law or
in equity against any person or persons violating or attempting to violate any covenants and
conditions imposed by the provisions of this Declaration.
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Failure of the Owner or the owner of any lot, or lots to enforce any of the restrictions
herein set forth at the time of the violation, shall in no event be deemed a waiver of the right 10
do so thereafter, nor shall it be construed as an act of acquiescence or approval on behalf of the
Owmer or any lot owner.

SEVERABILITY

Invalidation of apy one of, or a portion of, the provisions of this Declaration by a court of
competent jurisdiction shall neither affect nor invalidate any other provisions, and the same shall
remain in full force and effecr.

AMENDMENTS

This Declaration may be amended by an instrument signed by the owners of eighty percent
(80%) of the lots. Any instrument amending, modifying or canceling this Declaration should be
properly filed and recorded before it shall be effective.

ADDITIONAL LANDS

The rights reserved to the Owner to subject additional land to the Declaration shall not be
implied or construed so as to impose any obligation upon the Owner to subject any of such
additional land to this Declaration or to the jurisdiction of the Owners. If such additional land is
not subjected to this Declaration, the Owner’s reserved rights shall not impose any obligation on
the Owners to impose any covenants and restrictions similar to those contained herein upon such
additional land nor shall such rights in any manper limit or restrict the use to which such additional
land may be put by the Owner or any subsequent owner thereof, whether such uses are consistent
with the covenants and restrictions imposed hereby or not.

OWNER

The Church Group, Inc., known as the Owner of McMahon Estates Fourth Subdivision
and its successors and assigns is the Owner described herein. The Owner shall have the nght to
grant and convey all its rights to enforce these covenants, conditions, reservations and restrictions
to such community association or other entity as may be organized or established for such purpose
at such time as in the sole judgment of the Owner such entity is able to enforce the restrictions
herein contained. If no such community association or other entity is organized, the rights of the
Owner shall vest in owners of the lots when eighty percent (80%) of the lots are sold.

T-388  P.010/012 F-238
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W};,I OF, the rsigned, being the Owner herein has hereto set its hand this
Ll " day ofi[%.&g%_ 2001.

THE CHURCH GROUP, INC.

BY. A

ge
Its:  President
Owner
ey -
BY:
orman Diede
Ies:  Treasurer
Owner

STATE OFQp'a o ne )
ss.
COUNTY OF 0\l ytoe )

On this QR day o 2001, before me persomally appeared
George Wyum, known 1o me to be the persons\described in, and who executed the within agd
forepoing instrument, and acknowledged thar he exccuted the same.

Notary Public, 0, ~ , Counry, YD\0 Nva 18’

My Commission ires:

STATE OF wb@

) sS.
COUNTY OF &QQ

On this l _(] day of FDb .2001, before~me personally appeared
Norman Diede, known to me to be the persons described in, and who executed the within and
foregoing instrument, and ackmowledged that he executed the same.

| = Ry

. DAVID L. WYUM ;T[otaéyl’ublic, gmﬁp ounty, N/
* Noaty Publio, STATE OF NORTH omImussion 1res:

BT o Y

(SEAL SEP 1S 2005

EARSWYUM REAL ESTATECHURCH GROUP, INCIMEMAHON ESTATES FOURTH SUBDIVIAIONRESTRICTIVE CONVENANTS (01417 01100
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Each lot will be restricted to construction of one single family detached residence with
either a two- or three-car attached garage. Detached parages may be approved, provided they are
constructed as part of the design style and are constructed with the same exterior materials as the
house. No lean-to, car-port, vehicle storage building detached from the residence will be
permitted, without the written approval of the Owner.



From: Mark Bares

To: Lisa A. Sankey; Stephanie Bares
Subject: Feedback on proposed conditional use permit for 4709 3rd St E
Date: Wednesday, August 5, 2020 11:13:29 PM

Dear Lisaand Planning and Zoning Committee Members,

We received notice of request for a conditional use permit for 4709 3rd Street East in West
Fargo, requesting permission to build an oversized 40' x 60’ (2400 sq ft) building with steel
siding and roof. Our request is that the size be limited to approximately 1600 sq ft and that the
max height restriction is not exceeded, similar to other outbuildings allowed in the
neighborhood. Also, the McMahon Estates restrictive covenants clearly state that “ detached
garages may be approved, provided they are constructed as part of the design style and are
constructed with the same exterior materials as the house.”

We feel that abuilding larger than 1650 sq ft, and one that doesn’t match the house exterior

materials and style would not be aesthetically appealing and potentially reduce surrounding
property values in the neighborhood.

Respectfully,

Mark and Stephanie Bares
4704 3rd St E, West Fargo

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.



mailto:mark.f.bares@gmail.com
mailto:Lisa.Sankey@westfargond.gov
mailto:bares5@far.midco.net

CITY OF WEST FARGO PLANNING & COMMUNITY DEVELOPMENT

STAFF REPORT

A20-23 CONDITIONAL USE PERMIT

911 Mulberry Lane
Lot 2, Block 1 of Wilds 5™ Addition

Owner/Applicant: Elizabeth Hardy Staff Contact: Malachi Petersen
Planning & Zoning Commission Introduction: 08-11-2020

Public Hearing: 08-11-2020

City Commission:

PURPOSE:
Allowing for a home occupation which will have customers coming to the residence.

STATEMENTS OF FACT:

Land Use Classification: G-2: Sub-Urban - Growth Sector

Existing Land Use: Low Density Residential

Current Zoning District(s): R-1A: Single Family Dwelling

Zoning Overlay District(s): None

Total area size: 23,253 square feet

Adjacent Zoning Districts: R-1A: Single Family Dwelling

Adjacent street(s): Mulberry LN (Local) and 9t St W (Collector)

Adjacent Bike/Pedestrian Facilities: Adjacent sidewalks

Available Parks/Trail Facilities: The Wilds Park accessible by sidewalks within .25 miles,
Legacy Park accessible by sidewalks within .5 miles

DISCUSSION AND OBSERVATIONS:

e The applicant is seeking to operate an existing hair salon business out of her home. The salon
business will be by appointment only and overlap of appointments will be minimal as to ensure
adequate off-street parking.

e The applicant has provided a site plan of her house. The salon business will be operated out of a
spare bedroom on the main floor of the home. A copy of the site plan is attached for reference.

e Section of the City Ordinances under supplementary district regulations lists provisions for home
occupations for which the home based business would be subject to.

e Section 4-448.10 states that as a conditional use, the City may consider a home occupation use
which has customers coming to the site. It further states that the City may place any conditions on
the home occupation as deemed necessary to ensure that it will not be a detriment to the character
and livability of the surrounding neighborhood.

e Home based businesses are required to provide off-street parking for customers in addition to the
two required spaces for all single family residential units.

e According to the site plan, the property can accommodate up to 7 vehicle on-site/off-street parking
spaces including space in the garage for the residential use.

e The applicant has been provided and has no concern meeting the full list of requirements to follow
under the provisions for home occupations.

e A conditional use permit agreement for the use will be required to be signed by the applicant and
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CITY OF WEST FARGO PLANNING & COMMUNITY DEVELOPMENT

STAFF REPORT

| may include conditions deemed appropriate by the Commission. |

CRITERIA FOR GRANTING CONDITIONAL USE PERMIT:

With reference to the criteria for granting conditional uses, the following is noted:

1. Ingress and egress to property and proposed structures thereon with particular reference to
automotive and pedestrian safety and convenience, traffic flow and control, and access in case
of fire or catastrophe.
= The property is adequately accessed from Mulberry Lane, a local public street.

2. Off-street parking and loading areas where required, with particular attention to the items in
(1) above and the economic, noise, glare or odor effects of the special exception on adjoining
properties and properties generally in the district.
= 4-448.6 requires all parking associated with the principal residential use and the home

occupation to be accommodated on site while still maintaining the required lot coverage
minimums. It appears with 4 spaces in the driveway and 3 spaces in the garage that the
applicant will have adequate parking to accommodate the residential property and the
proposed use.

3. Refuse and service areas, with particular reference to the items in (1) and (2) above.
= No concerns noted.

4. Utilities, with reference of locations, availability, and compatibility.
= No concerns noted

5. Screening and buffering with reference to type, dimensions, and character.
= No concerns noted

6. Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic
effect, and compatibility and harmony with properties in the district.
= 4-448-3 would only allow one sign, not to exceed one square foot, non-illuminated, and

mounted flat against the wall of the principal building.

7. Required yards and other open space.
= No concerns noted.

8. Soil conditions, as they relate to on-site sewage disposal, water supply, basement excavating,
road construction and related land use.
= No concerns noted.

9. General compatibility with adjacent properties and other property in the district.
= Due to the appointment-only nature of the business, it does not appear that this use will

bring a great deal of traffic to the site.

Sent to: I Property owners within 350’ and applicable agencies and departments

Comments Received:
e None
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CITY OF WEST FARGO PLANNING & COMMUNITY DEVELOPMENT
STAFF REPORT

CONSISTENCY WITH COMPREHENSIVE PLAN AND OTHER APPLICABLE CITY PLANS AND

ORDINANCES:

e The application may be considered consistent with the Comprehensive Plan if it is determined not
be a detriment to the character and livability of the surrounding neighborhood.

RECOMMENDATIONS:

It is recommended that the City approve the proposed application on the basis that it is consistent with
City plans and ordinances with recommended conditions of approval as follows:

1. Applicant meet all requirements set forth in the provisions for home occupations found in
Section 4-448 of the City Ordinances.

2. Adequate parking for both the home occupation and the residence be maintained.

3. ASigned Conditional Use Permit Agreement is received.

3|Page
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CITY OF WEST FARGO PLANNING & COMMUNITY DEVELOPMENT
STAFF REPORT

A20-24 TEXT AMENDMENT/CONDITIONAL USE PERMIT

An area in the NWY% Section 10, T139N, R50W (Mapleton Township), Cass County, North Dakota

Owner: Cass County Joint Water Resource Staff Contact: Tim Solberg, AICP
District

Applicant: Brad Schmitz

Planning & Zoning Commission Introduction: 8-11-2020

Public Hearing: 8-11-2020

City Commission Introduction:
1°t Reading & Public Hearing:
2" Reading:

City Commission:

PURPOSE:

Text amendment to the A: Agricultural District standards and to consider a conditional use permit for
| construction of a warehouse and seasonal sale of retail goods (fireworks)

STATEMENTS OF FACT:

Land Use Classification: C-1 Deferred Development Sector (ETJ)
Existing Land Use: Vacant

Current Zoning District(s): A: Agricultural

Zoning Overlay District(s): NA

Total area size: 109 acres

Adjacent Zoning Districts: A: Agricultural

Adjacent street(s): 166" Ave SE — Section Line Township Road
Adjacent Bike/Pedestrian Facilities: None

Available Parks/Trail Facilities: None

DISCUSSION AND OBSERVATIONS:

e The property is located in the City’s extraterritorial (ET) area about a mile west of West Fargo. The
applicant proposes purchasing a portion of a parcel and is looking at two potential sites to choose
from.

e The applicant operates a fireworks business whose current location has been purchased by the
Cass County Joint Water Resource District for the FM Diversion project. The current location is
zoned LI: Light Industrial and the proposed properties for relocation are zoned A: Agricultural.

e The proposal for the building on the site is to either move the existing building from its current
location or build a new building of approximately 10,000 ft2. Either option will require that the
property be platted in accordance with City Ordinances.

e The Adistrict standards do not provide for such use. Staff is recommending against a rezoning that
could have negative results of premature development inconsistent with the basis for the Deferred
Development sector of the City’s adopted Deferred Development and Growth Map. Staff would
prefer to see an accommodation be made to allow for such a use as a conditionally permitted use
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CITY OF WEST FARGO PLANNING & COMMUNITY DEVELOPMENT

STAFF REPORT

within the Agricultural district to prevent the possibility of premature development in our Deferred
Development sectors.

e Proposed language to amend the A District standards is to include within the conditionally
permitted uses of 4-421.3 for the “Seasonal sale of retail goods”. This may open the door for
nurseries, farmers markets, fireworks sales and similar. Staff envisions the ability to review this as
a conditional use which would allow the City to consider time frames and ownership, site
conditions, building types and others within its review.

e The area is currently within a Special Flood Hazard Area (SFHA) Zone A and the preliminary Flood
Insurance Rate Map (FIRM) shows the property will continue to be in an SFHA, with the updated
map showing as Zone AE. The new building will be required to meet all applicable Federal, State,
and Local regulations and staff would recommend further study on the development of the site
within the preliminary FIRM and post diversion floodplain.

e A conditional use permit agreement is required to be signed prior to issuance of a building permit
and may include conditions deemed appropriate by the Commission.

CRITERIA FOR GRANTING CONDITIONAL USE PERMIT:

With reference to the criteria for granting conditional uses, the following is noted:

1. Ingress and egress to property and proposed structures thereon with particular reference to
automotive and pedestrian safety and convenience, traffic flow and control, and access in case
of fire or catastrophe.
= The property has adequate access and the improvements will not affect this access.

2. Off-street parking and loading areas where required, with particular attention to the items in
(1) above and the economic, noise, glare or odor effects of the special exception on adjoining
properties and properties generally in the district.
= No concerns noted

3. Refuse and service areas, with particular reference to the items in (1) and (2) above.
= No concerns noted

4. Utilities, with reference of locations, availability, and compatibility.
= No concerns noted

5. Screening and buffering with reference to type, dimensions, and character.
= No concerns noted

6. Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic
effect, and compatibility and harmony with properties in the district.
= No concerns noted

7. Required yards and other open space.
= No concerns noted.

8. Soil conditions, as they relate to on-site sewage disposal, water supply, basement excavating,
road construction and related land use.
= No concerns noted.

9. General compatibility with adjacent properties and other property in the district.
= The land adjacent to this area is tilled farmland.

Sent to: Property owners within 350°, Mapleton Township officials, Cass County Planning.
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CITY OF WEST FARGO PLANNING & COMMUNITY DEVELOPMENT
STAFF REPORT

Comments Received:
e (Cass County Electric noted that this proposed location may require the customer to cover the cost
of any easements to get to the property.

CONSISTENCY WITH COMPREHENSIVE PLAN AND OTHER APPLICABLE CITY PLANS AND ORDINANCES:

e The area is in the C-1 Deferred Development Sector (ETJ). There are no municipal services yet
available in the area. West Fargo 2.0 states that development not take place in these areas until
the diversion is operational and revised floodplain maps have been made available. Given this
property would be outside of the FM Diversion footprint, staff does not find it likely that
infrastructure or growth would occur here for a very long time if at all.

RECOMMENDATIONS:

It is recommended that the City approve the proposed application on the basis that it is consistent with
City plans and ordinances with recommended conditions of approval as follows:

1. Ordinance amendment be approved prior to consideration of Conditional Use Permit.

2. Further analysis and comment is gathered regarding development of the site under preliminary
FIRM as well as post diversion floodplain.

3. The property be platted in accordance with City Ordinances.

4. Conditional Use Permit granted to the current owner for so long as the property is outside of City
Limits. If the property ownership changes, the Conditional Use Permit would require renewal
through a new application or would be nullified without further action.

5. Signed Conditional Use Permit Agreement is received.

6. The applicantis to meet all Federal, State and local requirements for improvements to the site and
structures.
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CITY OF WEST FARGO PLANNING & COMMUNITY DEVELOPMENT
STAFF REPORT

A20-25 TEXT AMENDMENT/CONDITIONAL USE PERMIT

An area within the NE% Section 10, T139N, R50W (Mapleton Township), Cass County, North Dakota

Owner: Neil Thomson Staff Contact: Tim Solberg, AICP
Applicant: Brad Schmitz

Planning & Zoning Commission Introduction: 8-11-2020

Public Hearing: 8-11-2020

City Commission Introduction:
1°t Reading & Public Hearing:
2" Reading:

City Commission:

PURPOSE:

Text amendment to the A: Agricultural District standards and to consider a conditional use permit for
| construction of a warehouse and seasonal sale of retail goods (fireworks)

STATEMENTS OF FACT:

Land Use Classification: G-4B Future Mixed-Use Growth Sector
Existing Land Use: Vacant

Current Zoning District(s): A: Agricultural

Zoning Overlay District(s): NA

Total area size: 63 acres

Adjacent Zoning Districts: A: Agricultural

Adjacent street(s): 38 Street SE — Section Line Township Road
Adjacent Bike/Pedestrian Facilities: None

Available Parks/Trail Facilities: None

DISCUSSION AND OBSERVATIONS:

e The property is located in the City’s extraterritorial (ET) area about a mile west of West Fargo. The
applicant proposes purchasing a portion of a parcel and is looking at two potential sites to choose
from.

e The applicant operates a fireworks business whose current location has been purchased by the
Cass County Joint Water Resource District for the FM Diversion project. The current location is
zoned LI: Light Industrial and the proposed properties for relocation are zoned A: Agricultural.

e The proposal for the building on the site is to either move the existing building from its current
location or build a new building of approximately 10,000 ft2. Either option will require that the
property be platted in accordance with City Ordinances.

e The Adistrict standards do not provide for such use. Staff is recommending against a rezoning that
could have negative results of premature development inconsistent with the basis for the Deferred
Development sector of the City’s adopted Deferred Development and Growth Map. Staff would
prefer to see an accommodation be made to allow for such a use as a conditionally permitted use
within the Agricultural district to prevent the possibility of premature development in our Deferred
Development sectors.
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CITY OF WEST FARGO PLANNING & COMMUNITY DEVELOPMENT
STAFF REPORT

e Proposed language to amend the A District standards is to include within the conditionally
permitted uses of 4-421.3 for the “Seasonal sale of retail goods”. This may open the door for
nurseries, farmers markets, fireworks sales and similar. Staff envisions the ability to review this as
a conditional use which would allow the City to consider time frames and ownership, site
conditions, building types and others within its review.

e The area is currently within a Special Flood Hazard Area (SFHA) Zone A and the preliminary Flood
Insurance Rate Map (FIRM) shows the property will continue to be in an SFHA, with the updated
map showing as Zone AE. The new building will be required to meet all applicable Federal, State,
and Local regulations and staff would recommend further study on the development of the site
within the preliminary FIRM and post diversion floodplain.

e A conditional use permit agreement is required to be signed prior to issuance of a building permit
and may include conditions deemed appropriate by the Commission.

CRITERIA FOR GRANTING CONDITIONAL USE PERMIT:

With reference to the criteria for granting conditional uses, the following is noted:

1. Ingress and egress to property and proposed structures thereon with particular reference to
automotive and pedestrian safety and convenience, traffic flow and control, and access in case
of fire or catastrophe.
= The property has adequate access and the improvements will not affect this access.

2. Off-street parking and loading areas where required, with particular attention to the items in
(1) above and the economic, noise, glare or odor effects of the special exception on adjoining
properties and properties generally in the district.
= No concerns noted

3. Refuse and service areas, with particular reference to the items in (1) and (2) above.
= No concerns noted

4. Utilities, with reference of locations, availability, and compatibility.
= No concerns noted

5. Screening and buffering with reference to type, dimensions, and character.
= No concerns noted

6. Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic
effect, and compatibility and harmony with properties in the district.
= No concerns noted

7. Required yards and other open space.
= No concerns noted.

8. Soil conditions, as they relate to on-site sewage disposal, water supply, basement excavating,
road construction and related land use.
= No concerns noted.

9. General compatibility with adjacent properties and other property in the district.
= The land adjacent to this area is tilled farmland. South of the farmland is a Rural Estate

Subdivision, which is a low density rural residential zoning district.

Sent to: Property owners within 350°, Mapleton Township officials, Cass County Planning.

Comments Received:
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STAFF REPORT

Staff has received two emails in opposition to the proposed relocation to this property to date from
residents of the Willow Creek Subdivision.

CONSISTENCY WITH COMPREHENSIVE PLAN AND OTHER APPLICABLE CITY PLANS AND ORDINANCES:

The area is in the G-4B Future Mixed-Use Growth Sector. There are no municipal services yet
available in the area; however, it is recognized as an important future commercial node in West
Fargo 2.0 and increased development outside of that which is consistent with the Comprehensive
Plan should be discouraged. The City does not expect to extend infrastructure to the area until a
FM Diversion or alternative flood mitigation measures have been undertaken. At that time, master
planning for the area would also be required. The minor additions to an existing use could be
considered of such minimal impact that they may be considered acceptable given the uncertainty
of timing for future development of this corridor. That being said, it is good to discuss and consider
the future of the site and make known to the applicant how the improvements to the site may be
impacted by future growth.

The application is providing an accessory to an existing use within the area outside the Sheyenne
Diversion and is not increasing development in a flood prone area, therefore the application may
be considered consistent with the Comprehensive Plan.

RECOMMENDATIONS:

It is recommended that the City deny the proposed application on the basis that it is not consistent
| with City plans and ordinances.
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From: John Allen

To: Tim P. Solberg
Subject: Proposed Permit
Date: Saturday, July 25, 2020 2:48:44 PM

I'm against the proposed location A20-25. If 1"=700 feet then the proposed location 600 feet south of the frontage
road access is shown on the map in the wrong location.

John Stangeland
Willow Creek Resident
CAUTION: Thisemail originated from outside of the organization. Do not click links or open attachments unless

you recogni ze the sender and know the content is safe.


mailto:wa0fdv@yahoo.com
mailto:Tim.Solberg@westfargond.gov

From: Keith Hopp

To: Tim P. Solberg
Subject: Use permit
Date: Monday, July 27, 2020 10:13:23 AM

We aretotally against Black Powder moving toA20-25. We are not comfortable with that kind of business any
closer to us. It isanuisance now( noise for the duration of the season). If the business hasto exist, it should be at
A20-24. All of Willow Creek will oppose them moving any closer to us.

Keith and Ann Hopp
Sent from my iPad

CAUTION: Thisemail originated from outside of the organization. Do not click links or open attachments unless
you recogni ze the sender and know the content is safe.


mailto:hoppan58078@yahoo.com
mailto:Tim.Solberg@westfargond.gov

CITY OF WEST FARGO PLANNING & COMMUNITY DEVELOPMENT
STAFF REPORT

A20-26 REZONING

Lots 11-12, 19-20, and 22-31, Block 1, Lots 2-22, Block 2 and all of Block 3 of Burlington Addition be
rezoned from PUD: Planned Unit Development to R-1A: Single Family Dwelling and that all of Burlington
4t Addition be rezoned from PUD: Planned Unit Development to R-1: One & Two Family Dwellings.

Applicant: City of West Fargo Staff Contact: Tim Solberg, AICP
Planning & Zoning Commission Introduction: 08-11-2020
Public Hearing: 08-11-2020

City Commission Introduction:
1°t Reading & Public Hearing
2" Reading:

PURPOSE:

Rezone Property from PUD: Planned Unit Development to R-1A: Single Family Dwellings and R-1: One
| & Two Family Dwellings to allow for continued development

STATEMENTS OF FACT:

Land Use Classification: G-2: Sub-Urban Growth Sector

Existing Land Use: Vacant, Single Family & Twin Homes

Current Zoning District(s): PUD: Planned Unit Development (Residential/Multi Family)

Proposed Zoning District(s): R-1A: Single Family Dwelling and R-1: One & Two Family
Dwelling Districts

Zoning Overlay District(s): NA

Total area size: 27 Acres

Adjacent Zoning Districts: North, South & West — PUD: Planned Unit Development
East — City of Fargo

Adjacent street(s): 19" Avenue East (Collector); Burlington Drive (Local);
Burlington Lane (Local)

Adjacent Bike/Pedestrian Facilities: Park within % mile accessible by sidewalks

Available Parks/Trail Facilities: Adjacent sidewalks and path along 19" Avenue East

DISCUSSION AND OBSERVATIONS:

e When Burlington Addition was created as a subdivision and PUD: Planned Unit Development in
2000, the developer focused on development on the townhouse style apartments to the west, with
little emphasis on the detail of the single family residential property to the east.

e When the lots were later developed, builders and the inspection department used the City’s single
family zoning district to determine building setbacks and yard requirements.

e It has since been discovered that detailed development plans for the single family area were never
approved and therefore the inspections department is unable to authorize new building permit
until an appropriate zoning district or further detail to the PUD is approved.

e A PUD Amendment and replat was approved in 2006 for Burlington 4™ Addition to allow for twin
homes. Detailed development plans for that portion of the development were reviewed and
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CITY OF WEST FARGO PLANNING & COMMUNITY DEVELOPMENT
STAFF REPORT

approved; however, staff feels it most appropriate to rezone to a standard zoning district that is
consistent with that approval and compatible with the surrounding area.

e Staff is recommending rezoning the affected lots to bring them into compliance and to allow for
further single family development and to rezone the twin home lots to allow for a more clear
distinction of zoning for additions, remodeling and financing future sales for homeowners.

Sent to: I Property owners and those within 150’ and applicable departments and agencies.

Comments Received:
e None to date.

CONSISTENCY WITH COMPREHENSIVE PLAN AND OTHER APPLICABLE CITY PLANS AND ORDINANCES:
e The proposed application is consistent with the City plans and ordinances.

RECOMMENDATIONS:

It is recommended that the City approve the rezoning as outlined in the attached maps and described
as follows:

Lots 11-12, 19-20, and 22-31, Block 1, Lots 2-22, Block 2 and all of Block 3 of Burlington Addition be
rezoned from PUD: Planned Unit Development to R-1A: Single Family Dwelling and that all of Burlington
4t Addition be rezoned from PUD: Planned Unit Development to R-1: One & Two Family Dwellings.

2|Page



Current Zoning - 7/23/2020
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