
West Fargo City Commission Meeting 
Monday, October 15, 2018 

Commission Chambers 5:30 PM 

 
A. Pledge of Allegiance 
B. Approve Order of Agenda 
C. Approval of Minutes – October 1, 2018 
D. Building Permits  

 
Consent Agenda – Approve the Following: 

a. Appointment of Megan Huffman to the West Fargo Planning & Zoning Commission 
 
 
Regular Agenda 
1. 5:30pm Public Hearing for Confirmation of Assessment Lists – John Shockley, Tina Fisk 

 Water, Storm and Street Improvement District No. 1279 

 Storm Improvement District No. 4060 and 4-61 

 Storm Improvement District No. 4058 

 Sewer, Water, Storm and Street Improvement Districts No. 1292, 1295, 1300, 1301, 1303, and 1304 

 Infrastructure Replacement District No. 3001 

2. Review Change Order No. 2 for Sewer Improvement Project No. 1308 – Chris Brungardt 

3. Review Conditional Use Permit for Home Occupation Hair Salon – Tim Solberg 

4. Discussion of 100 Sheyenne Street – Wally Tintes 

5. West Fest Recognition – Melissa Richard 

6. Recommendation of City Engineer – Tina Fisk 

7. City Administrator’s Report 
8. Correspondence 
9. Adjourn  
 

 

 

 

 

 

 

 



West Fargo City Commission Meeting 

Monday, October 1, 2018 

Commission Chambers 5:30 PM 
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The West Fargo City Commission met on Monday, October 1, 2018, at 5:30 pm. 

Those present were Bernie Dardis, Eric Gjerdevig, Brad Olson, Mark Simmons, and 

Mike Thorstad. Commission President Bernie Dardis called the meeting to order.  

The Pledge of Allegiance was recited. 

Commissioner Olson moved and Commissioner Gjerdevig seconded to approve 

the order of agenda. No opposition. Motion carried.  

Commissioner Simmons moved and Commissioner Olson seconded to approve 

the minutes of September 17, 2018. No opposition. Motion carried.  

The Commission reviewed the Building Department Activity Report dated 

October 1, 2018 and Building Permits #742-789. 

Commissioner Thorstad moved and Commissioner Olson seconded to approve 

the following items from the Consent Agenda: 

a. Gaming Site Authorization for West Fargo Fire Department Incorporated. 

Games to be conducted: Pull Tab Dispensing Device from 9/14/18 to 

6/30/19 at Boston’s Pizza, 1640 13th Ave E.  

b. Games of Chance for Legacy Elementary School. Games to be 

conducted: Bingo from 10/2/18 to 5/1/19 at Legacy Elementary School, 

5150 9th St W.  

c. Games of Chance for Faith Journey Church. Games to be conducted: 

Raffle from 10/1/18 to 11/14/18 at Faith Journey Church, 127 2nd Ave E.  

d. Resolution Approving Contract and Contractor’s Bond in Infrastructure 

Replacement District No. 3002  

e. Final Plat Approval of Steffes 8th Addition, a replat  

f. Games of Chance for Pink it Forward. Games to be conducted: Bingo 

from 10/30/18 to 1/21/19 at DoubleTree by Hilton, 825 E. Beaton Drive. 

 

No opposition. Motion carried.  

 

City Administrator Tina Fisk appeared before the Commission for 6:00pm Public 

Hearing and Final Budget Approval. The Public Hearing was opened. West Fargo 

resident Peter Hettwer, 1610 Maple Place, appeared before the Commission to 

voice concerns of tax increases. City Administrator Tina Fisk appeared before 

the Commission in regards to Mr. Hettwer’s statements. There was no other 

Public Comment. The Public Hearing was closed. Commissioner Simmons moved 

and Commissioner Olson seconded to approve the Final Budget for 2019. No 

opposition. Motion carried.  



 

10-1-2018 Commission Meeting Minutes   Page 2 

  

City Administrator Tina Fisk appeared before the Commission for a Sanitation 

Rate Discussion and Approval which was tabled at the Monday, September 17th 

Commission meeting. After discussion, Commissioner Thorstad moved and 

Commissioner Simmons seconded to approve the Sanitation Rate changes. No 

opposition. Motion carried.  

City Administrator Tina Fisk appeared before the Commission to discuss the North 

Dakota Reserve Fund Rotation. After discussion, Commissioner Simmons moved 

and Commissioner Gjerdevig seconded to approve the City Administrator to 

publish a notice advertising for a Reserve Fund Agent. No opposition. Motion 

carried.  

 

City Attorney John Shockley appeared before the Commission for the First 

Reading of Ordinance No. 1132. After discussion, Commission Olson moved and 

Commissioner Thorstad seconded to put on First Reading. No opposition. Motion 

carried.  

 

Director of Planning & Zoning Tim Solberg appeared before the Commission for 

the Second Reading and Final Plat Approval of Southdale 2nd Addition, Replat 

and Rezoning form R-2: Multiple Dwellings to PUD: Planned Unit Development. 

After discussion, Commissioner Thorstad moved and Commissioner Olson 

seconded to approve the Second Reading and Final Plat. No opposition. 

Motion carried.  

 

West Fargo Police Chief Heith Janke appeared before the Commission to 

present the West Fargo Police Department Security Plan. After discussion, no 

motion was requested of the Commission; Commission Thorstad moved and 

Commissioner Simmons seconded to a motion of support. No opposition. Motion 

carried.  

 

Commission President Bernie Dardis read the Suicide Prevention Month 

Proclamation as presented to the Commission on September 27, 2018. No 

action was required of the Commission.  

 

City Administrator Tina Fisk appeared before the Commission to present the 

following items for the City Administrator’s Report:  

 Special Assessment Approval on 10/15 during regular Commission 

meeting 
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 Special Commission Meeting 9/8 @5:30pm to discuss policy and 

procedure for Special Assessments 

 October 9 – Joint meeting w/ schools, city and parks 

i. 4-5:30pm meeting 

ii. 5:30-6:30pm social reception 

 Applications closed for Finance Director/City Engineer 

i. 10/8 – City Engineer interviews 

 Dental / Vision Insurance 

i. Less than 5% increase total 

 Emergency Radio Update  

i. Tuesday, October 2 @ 9:30am 

ii. Cass County Courthouse 

 

There was no correspondence. 

 

Commissioner Simmons moved and Commissioner Olson seconded to adjourn 

the meeting. No opposition. The meeting was adjourned.   

 

 

              

         Bernie Dardis       Tina Fisk 

  Commission President              City Auditor 
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Agenda #  
Agenda Code Regular 

Project #     19228 

AGENDA ITEM DESCRIPTION 
CITY COMMISSION 

WEST FARGO, NORTH DAKOTA 

***Please Note: The following information must be completed and submitted to the West 
Fargo City Auditor's Office by the Thursday noon preceding the City Commission meeting.  
Failure to comply may result in no action being taken on your request. 

1. CONTACT PERSON: Chris Brungardt & Jim Hausauer 

2. PHONE NO. 433-5400 DATE: October 15, 2018 

3. PLEASE BRIEFLY DESCRIBE YOUR REQUEST:   

 Review attached agreement with City of Fargo and Change Order No. 2 for  

 Connection to Fargo Wastewater System – Sewer Improvement Project No. 1308. 

  

 *Specifications and Plans for Change Order No. 2 available upon request. 

4. SITE ADDRESS OR LEGAL DESCRIPTION (if applicable):  

 19th Avenue N & 9th Street NE 

  

5. ACTION BEING REQUESTED FROM CITY COMMISSION:  

 Approve agreement with City of Fargo and Change Order No. 2 in the amount of  

 $822,770.00 with a Substantial Completion Date of May 1, 2019 and Final  

 Completion of September 1, 2019, contingent upon approval of the Agreement by the 

 City of Fargo. 
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AGREEMENT 
 

Meter Vault Installation 
 

 THIS AGREEMENT (this “Agreement”) is made and entered into this _____ day of 
_________________, 2018 (the “Effective Date”), by and between the City of Fargo, a North 
Dakota municipal corporation (“Fargo”), and the City of West Fargo, a North Dakota municipal 
corporation (“West Fargo”). 
 
 WHEREAS, Fargo and West Fargo entered into a Sewer Agreement effective July 1, 
2017, by which the parties agreed to arrangements for installation of sewer infrastructure that 
would permit the transportation of sewage from West Fargo to Fargo, among other things; and 
 
 WHEREAS, West Fargo has solicited bids for construction and installation of a sewer 
force main to a point of connection at or near 19th Avenue North and 57th Street (the “Point of 
Connection”) and West Fargo has entered into a contract for such construction and installation 
with Dakota Underground Company (the “Construction Contract”); and 
 
 WHEREAS, Fargo has requested that West Fargo undertake a change order to the 
Construction Contract by which Dakota Underground Company will install a meter vault and 
associated appurtenances, said meter vault and associated appurtenances to be located on the east 
side of the Point of Connection with Fargo taking full responsibility for all costs associated with 
said change order, and West Fargo is willing to honor said request; and 
 
 WHEREAS, the parties desire to memorialize the terms and conditions stated herein. 
 
 NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 
contained, it is hereby agreed by and between the parties as follows: 
 
1. At Fargo’s request, and subject to the terms and conditions hereof and to the consent by 

Dakota Underground Company, West Fargo will enter into an amendment to the 
Construction Contract by way of approving Change Order No. 2 to said Construction 
Contract. A copy of Change Order No. 2 is attached as Exhibit A, the terms of which are 
incorporated herein by reference, with Change Order No. 2 calling for the installation of a 
meter vault and associated appurtenances. 

 
2. Fargo grants to West Fargo and its agents, representatives, employees, and contractor, 

Dakota Underground Company, the right in, on, over, under, across, and through such 
land and lands at the construction site of the meter vault and associated appurtenances, a 
depiction of said lands is attached as Exhibit B, for the following purposes: constructing 
and installing the meter vault and associated appurtenances, and other related 
improvements; excavating, piling, storing, depositing, spoiling, spreading, and removing 
excavated dirt, soil, clay, silt, and other materials; storing and removing equipment, 
materials, and supplies; removing obstructions and any other vegetation, structures, or 
obstacles from the land described in Exhibit B; and the right to perform any other work 



 

necessary and incident to the construction and installation of the meter vault and 
associated appurtenances. 

 
3. Fargo is responsible for all costs associated with Change Order No. 2, including direct 

and indirect construction costs paid to Dakota Underground Company, and reasonably 
allocated engineering or other consulting fees and or legal expenses incurred by West 
Fargo that are generated in order to undertake Change Order No. 2 for construction and 
installation of the meter vault and associated appurtenances. West Fargo will separate and 
deliver invoices related to Change Order No. 2 to Fargo. Fargo is then responsible for 
paying the invoices as provided under the Sewer Agreement, dated July 1, 2017. In the 
event additional change orders are required to complete construction and installation of 
the meter vault and associated appurtenances, West Fargo agrees to communicate and 
cooperate with Fargo regarding the need for the change order and the respective costs 
associated with the change order.  

 
4. Dakota Underground Company has executed this Agreement solely for the purpose of 

indicating its consent to this Agreement between the Cities of Fargo and West Fargo and 
to the assignment by West Fargo to Fargo of any and all warranties associated with the 
construction and installation of the said meter vault and associated appurtenances 
pursuant to Change Order No. 2. 

 
5. With respect to Change Order No. 2, West Fargo will obtain from Dakota Underground 

Company assurance that upon completion of construction and installation of the meter 
vault and associated appurtenances, Dakota Underground Company will accept and 
consent to the assignment of any warranties or other commitments from West Fargo to 
Fargo. 

 
6. Upon completion of the construction and installation under Change Order No. 2, Fargo 

will assume ownership, operation, maintenance, improvement, reconstruction, and 
removal of the meter vault and associated appurtenances, at its sole cost and expense. 
West Fargo will not have any responsibility for ownership, operation, maintenance, 
improvement, reconstruction, or removal of the meter vault or associated appurtenances 
upon completion of the construction and installation under Change Order No. 2.  

 
7. The parties are individually responsible for maintaining insurance as required by the 

Sewer Agreement, dated July 1, 2017.  
 
8. This Agreement is not to be construed as a joint powers agreement. The parties will be 

individually liable as provided under N.D.C.C. Chapter 32-12.1. The parties’ liability will 
not exceed an amount that is more than the limitations upon liability imposed by 
N.D.C.C. Chapter 32-12.1. Under no circumstances will either Fargo or West Fargo, 
regardless of whether it may have waived the limit on liability set forth in Chapter 32-
12.1 of the N.D.C.C., be required to pay on behalf of itself or the other party, any 
amounts in excess of the limits on liability established in N.D.C.C. Chapter 32-12.1 
applicable to any one (1) party. The limits of liability for Fargo and West Fargo may not 
be added together to determine the maximum amount of liability for each party. 



 

 
9. No amendment, modification, or waiver of any condition, provision, or term shall be 

valid or of any effect unless made in writing signed by the party or parties to be bound, or 
a duly authorized representative, and specifying with particularity the extent and nature 
of such amendment, modification, or waiver. Any waiver by any party of any default of 
the other party shall not affect or impair any right arising from any subsequent default.  

 
10. Fargo and West Fargo hereby indemnify and hold the other harmless from any and all 

claims arising out of the construction and installation of the meter vault and associated 
appurtenances. Said indemnification will include, inter alia, attorney’s fees, damages, 
whether punitive, economic, or compensatory, and costs and disbursements. However, 
this paragraph will not apply to suits against either Fargo or West Fargo arising out of its 
own negligence or intentional acts, or those of its officers, employees, agents, or 
representatives. The purpose of creating this duty to defend and indemnify is to simplify 
the defense of claims by eliminating conflicts among defendants, and to permit liability 
claims against multiple defendants from a single occurrence to be defended by a single 
attorney. 

 
11. Both Fargo and West Fargo will be responsible for damages to or loss of its own 

equipment. Both parties waive the right to sue the other party for any damages to or loss 
of its equipment, even if the damages or losses were caused wholly or partially by the 
negligence of the other party or its officers, employees, agents, or representatives. 

 
12. Each provision, section, sentence, clause, phrase, and word of this Agreement is intended 

to be severable. If any provision, section, sentence, clause phrase, and word hereof is held 
by a court of competent jurisdiction to be illegal or invalid for any reason whatsoever, 
such illegality or invalidity shall not affect the validity of the remainder of this 
Agreement. 

 
13. This Agreement will terminate upon completion of construction and installation of the 

meter vault and associated appurtenances or upon a date that is one (1) year from the 
Effective Date first written above, whichever occurs first. Either party may terminate this 
Agreement upon sixty (60) days’ written notice to the other party of the intent to 
terminate.  

 
14. This Agreement may be executed in counterparts, each of which shall be deemed to be an 

original but all of which taken together shall constitute one and the same agreement, and 
shall become effective when one or more counterparts have been signed by each of the 
parties and delivered to the other party. 

 
  
 IN WITNESS WHEREOF, the parties have hereunto set their signatures the day and 
year first above written. 
 
 

[Signatures contained on the following pages.] 



 

 
 
       FARGO: 
 
       CITY OF FARGO, NORTH DAKOTA, 
       a North Dakota municipal corporation 
 
 
 
 
       By:        
 Timothy J. Mahoney, Mayor  
       
 
ATTEST: 
 
 
 
_______________________________ 
Steven Sprague, City Auditor 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
[Signatures continue on the following pages.] 

 
 
 



 

 
 
       WEST FARGO: 
 
 CITY OF WEST FARGO, NORTH 
 DAKOTA, a North Dakota municipal  
 corporation 
 
 
 
       By:        
 Bernie L. Dardis, President of the 
 Board of City Commissioners 
       
 
ATTEST: 
 
 
 
_______________________________ 
Tina Fisk, City Auditor 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Signatures continue on the following page.] 
 
 
 



 

 
 
       THIS AGREEMENT ACKNOWLEDGED  
       AND CONSENTED TO BY: 
 
       DAKOTA UNDERGROUND COMPANY, 
       a North Dakota Corporation  
 
 
 
       By:        
 
 
       Its:        
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

EXHIBIT A 
CHANGE ORDER NO. 2 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 









 

EXHIBIT B 
MAP OF THE CONSTRUCTION SITE 
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 AGENDA ITEM DESCRIPTION Agenda #_______ 
 CITY COMMISSION 
 WEST FARGO, NORTH DAKOTA  
 
***Please Note: The following information must be completed and submitted to the West 
Fargo City Auditor’s Office by the Thursday noon preceding the City Commission 
meeting.  Failure to comply may result in no action being taken on your request. 
 
1. CONTACT PERSON:  Lisa Sankey                                                                      

2. PHONE NUMBER:      433-5320       DATE:   October 10, 2018     

3. PLEASE BRIEFLY DESCRIBE YOUR REQUEST: 

  Conditional Use Permit for Home Occupation (Hair Salon).    

            

4. SITE ADDRESS OR LEGAL DESCRIPTION (if applicable): 

Located at 1618 8th Street East (Lot 6, Block 2 of Charleswood 4th Addition), City 

of West Fargo, North Dakota.        

                                                                                                                                                                                                                                                                                                                                             

5. ACTION BEING REQUESTED FROM CITY COMMISSION: 

Approval of the Conditional Use Permit subject to recommended conditions listed 

in the staff report.          
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CITY OF WEST FARGO PLANNING & COMMUNITY DEVELOPMENT 

STAFF REPORT 

 

1 | P a g e  

 

A18-40 CONDITIONAL USE PERMIT 

1618 8th Street East 

Lot 6, Block 2 of Charleswood 4th Addition 

Owner/Applicant:  Cassandra Jackson Staff Contact: Lisa Sankey 

Planning & Zoning Commission Introduction: 10-09-2018 

Public Hearing: 10-09-2018 – Approved 

City Commission: 10-15-2018 

 

PURPOSE: 

Allowing for a home occupation which will have customers coming to the residence. 

 

STATEMENTS OF FACT: 

Land Use Classification: G-2: Sub-Urban -  Growth Sector 

Existing Land Use: Low Density Residential 

Current Zoning District(s): R-1A: Single Family Dwelling 

Zoning Overlay District(s): None 

Total area size: 7,800 square feet 

Adjacent Zoning Districts: R-1A: Single Family Dwelling 

Adjacent street(s): 8th Street East (Local) 

Adjacent Bike/Pedestrian Facilities: Adjacent sidewalks 

Available Parks/Trail Facilities: Charleswood Park within ¼ mile accessible by sidewalks 

 

DISCUSSION AND OBSERVATIONS: 

 The applicant is seeking to operate an existing hair salon business out of her home with 
appointment only service to customers. 

 The applicant has provided a site plan of her house showing that the use would be operated in a 
200 square foot addition on back of the house.  A copy of the plan is attached for reference. 

 Section 4-448 of the City Ordinances under supplementary district regulations lists provisions for 
home occupations for which the home based business would be subject to.   

 Section 4-448.10 states that as a conditional use, the City may consider a home occupation use 
which has customers coming to the site.  It further states that the City may place any conditions on 
the home occupation as deemed necessary to insure that it will not be a detriment to the character 
and livability of the surrounding neighborhood. 

 Home based businesses are required to provide off-street parking for customers in addition to the 
two required spaces for all single family residential units.   

 Currently it appears that the property can accommodate 4 on-site/off-street parking spaces 
including space in the garage for the residential use. 

 The applicant has been provided and has no concern meeting the full list of requirements to follow 
under the provisions for home occupations.  

 A conditional use permit agreement for the use will be required to be signed by the applicant and 
may include conditions deemed appropriate by the Commission. 

 



CITY OF WEST FARGO PLANNING & COMMUNITY DEVELOPMENT 

STAFF REPORT 
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CRITERIA FOR GRANTING CONDITIONAL USE PERMIT: 

With reference to the criteria for granting conditional uses, the following is noted: 
1. Ingress and egress to property and proposed structures thereon with particular reference to 

automotive and pedestrian safety and convenience, traffic flow and control, and access in case 
of fire or catastrophe.  
 The property is adequately accessed from 8th Street East, a local public street. 

2. Off-street parking and loading areas where required, with particular attention to the items in 
(1) above and the economic, noise, glare or odor effects of the special exception on adjoining 
properties and properties generally in the district.  
 4-448.6 requires all parking associated with the principal residential use and the home 

occupation to be accommodated on site while still maintaining the required lot coverage 
minimums.  It appears with 2 available spaces and a garage that they will have adequate 
parking to accommodate the residential property and the proposed use. 

3. Refuse and service areas, with particular reference to the items in (1) and (2) above. 
 No concerns noted. 

4. Utilities, with reference of locations, availability, and compatibility. 
 No concerns noted 

5. Screening and buffering with reference to type, dimensions, and character. 
 No concerns noted 

6. Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic 
effect, and compatibility and harmony with properties in the district. 
 4-448-3 would only allow one sign, not to exceed one square foot, non-illuminated, and 

mounted flat against the wall of the principal building. 
7. Required yards and other open space. 

 No concerns noted. 
8. Soil conditions, as they relate to on-site sewage disposal, water supply, basement excavating, 

road construction and related land use. 
 No concerns noted. 

9. General compatibility with adjacent properties and other property in the district. 
 The use does not appear to bring a great deal of traffic to the site.  It is stated in the 

application that the use will be by appointment only. 

 

NOTICES: 

Sent to: Property owners within 350’ and applicable agencies and departments 

Comments Received:  

 A call was received from a resident regarding concerns with a commercial property being approved 
in a residential setting.  Emails indicate the property owner is against a hair salon in an existing 
residential neighborhood on what he views as being a high traffic street.  The email is attached 
hereto for reference. 

 

CONSISTENCY WITH COMPREHENSIVE PLAN AND OTHER APPLICABLE CITY PLANS AND 
ORDINANCES: 

 The application may be considered consistent with the Comprehensive Plan if it is determined not 
be a detriment to the character and livability of the surrounding neighborhood. 
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STAFF REPORT 
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RECOMMENDATIONS: 

It is recommended that the City approve the proposed application on the basis that it is consistent with 
City plans and ordinances with recommended conditions of approval as follows: 
 

1. Applicant meet all requirements set forth in the provisions for home occupations found in 
Section 4-448 of the City Ordinances. 

2. Adequate parking for both the home occupation and the residence be maintained. 
3. A Signed Conditional Use Permit Agreement is received. 

 

PLANNING AND ZONING RECOMMENDATION: 

At their October 9, 2018 meeting, the Planning and Zoning Commission recommended approval of the 
conditional use permit subject to the three conditions listed above. 
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Permit No. A18-40 

Conditional Use Permit 
State of North Dakota, 

County of Cass,  

City of West Fargo 

  
 WHEREAS, Cassandra Jackson (hereinafter referred to as the “Applicant”) has paid the sum 
of two hundred dollars ($200.00) to the City of West Fargo, as required by the City of West Fargo 
Zoning Ordinance, and has complied with all the requirements of said ordinance necessary for 
obtaining this permit; and  
 
 WHEREAS, the Applicant is the legal owner of property located at 1618 8th Street East, West 
Fargo, ND 58078, legally described as (hereinafter referred to as the “Property”): 
 

Lot 6, Block 2 of Charleswood 4th Addition 
 

 NOW, THEREFORE, by order of the West Fargo City Commission, the said applicant is hereby 
issued a Conditional Use Permit to: 

 
 Operate a home occupation (hair salon by appointment only) which will have 
customers coming to the residence. 
 
on the above-described Property with the following conditions: 
 

1. Applicant meet all requirements set forth in the provisions for home occupations 
found in Section 4-448 of City Ordinances. 

 
2. Adequate parking for both the home occupation and the business be maintained. 

 
3. The conditional use permit may be brought for review or revocation if rights to the 

property are sold, conveyed, or otherwise transferred or if 4 or more complaints are 
received within 60 days.  

  
4.   The City of West Fargo reserves the right to inspect the property for compliance with 

these conditions. 
 

5. Any and all claims that arise or may arise against Applicant, its agents, servants, or 
employees while engaged in the use of the Property, shall in no way be the obligation 
of the City of West Fargo.  Furthermore, Applicant, its agents servants, employees, or 
assigns shall indemnify, hold harmless, and defend the City, its officers and employees 
against any and all liability, loss, costs, damages, expenses, claims, actions, or 
judgments, including attorneys’ fees which the City, its officers or employees may 
hereafter sustain, incur, or be required to pay, in any way connected with the use of 
the Property or City actions related to the granting of this Conditional Use Permit. 

 
6. Any improvements made to the property in connection with this Conditional Use 

Permit shall be at the sole expense of the Owner and shall not be the obligation of the 
City. 
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7. If Applicant fails to observe the terms and conditions of this Conditional Use Permit, 

the City may revoke this Conditional Use Permit.  In such an event, the City will give 
owner at least a ten (10) day notice of revocation of a revocation hearing for the 
Conditional Use Permit stating the time, place and purpose of such hearing.  Upon 
such hearing, the City may revoke this Conditional Use Permit.  If this Conditional 
Permit is revoked Owner shall cease and desist the conditionally permitted use from 
the property by the date stated by the City Commission at the hearing.  Applicant shall 
pay as reasonable attorney’s fees and court costs associated with the City’s 
enforcement of the terms of this Conditional Use Permit. 

 
8. This Conditional Use permit will not be in effect until such time as: 

a) it is executed and recorded with Cass County; and 
b) the City of West Fargo is provided with recording information. 

 
9. The obligations herein shall run with the Property and shall bind the Applicant and 

the Owner and their successors and assigns.   
 
10.  Each provision, section, sentence, clause, phrase, and word of this Agreement is 

intended to be severable.  If any provision, section, sentence, clause, phrase, and word 
hereof is held by a court with jurisdiction to be illegal or invalid for any reason 
whatsoever, such illegality or invalidity shall not affect the validity of the remainder 
of this Agreement. 

 
11. The Applicant acknowledges receipt of this Conditional Use Permit and agrees to its 

terms and conditions. 
 

  
Dated this _______ day of __________, 20____. 

  
 APPLICANT:           
        
        
STATE OF NORTH DAKOTA ) 
    ) 
COUNTY OF CASS  ) 
 

 On this _______ day of __________, 20____, before me, the undersigned, a Notary Public in and for 

said county and state, personally appeared __________________________________, known to me to be the 

person who is described in and who executed the above and foregoing document and acknowledged 

to me that he executed the same. 

[SEAL]                                                                                    
       Notary Public 
       
  
 Dated this _______ day of __________, 20____. 
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 WEST FARGO BOARD OF CITY  
 COMMISSIONERS:        

Bernie L. Dardis, President of the Board 
 
 
STATE OF NORTH DAKOTA ) 
    ) 
COUNTY OF CASS  ) 
 
 On this _______ day of __________, 20____, before me, the undersigned, a Notary Public in and for 
said county and state, personally appeared Bernie L. Dardis, known to me to be the person who is 
described in and who executed the above and foregoing document and acknowledged to me that he 
executed the same. 
 
[SEAL]   
                                                                               
       Notary Public 
 
 
 
 
 
 Dated this _______ day of __________, 20____. 
 
 WEST FARGO PLANNING & COMMUNITY 
 DEVELOPMENT DEPARTMENT:        

Tim Solberg, Planning and Zoning Director 
 
STATE OF NORTH DAKOTA ) 
    ) 
COUNTY OF CASS  ) 
 
 On this _______ day of __________, 20____, before me, the undersigned, a Notary Public in and for 
said county and state, personally appeared Tim Solberg, known to me to be the person who is 
described in and who executed the above and foregoing document and acknowledged to me that he 
executed the same. 
[SEAL]        
                                                                                    

Notary Public 
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A: Agricultural

C: Light Commercial

C-OP: Commercial Office Park

HC: Heavy Commercial

LI: Light Industrial

M: Heavy Industrial

P: Public

PUD: Planned Unit Development

R-1: One and Two Family

R-1A: Single Family

R-1B: Special Single Family

R-1E: Rural Estate

R-1S: Special One and Two Family

R-1SM: Mixed One and Two Family

R-2: Limited Multiple Dwelling

R-3: Multiple Dwelling

R-4: Mobile Home

R-5: Manufactured Home

R-L1A: Large Lot Single Family

R-R: Rural Residential
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Lisa A. Sankey

From: Tom Seymour <seymour@srt.com>
Sent: Tuesday, September 25, 2018 7:54 PM
To: Tim P. Solberg
Cc: Eric Gjerdevig; Dianne Hyndman; Bernie L. Dardis; dan; kkoppelman@nd.gov; Kylie 

Oversen; Lisa A. Sankey; Tina M. Fisk
Subject: Re: Formal Protest in Regards to a Conditional Use Permit (Hair Salon)  for 1618 8th 

Street East

Tim, my hair stylist rents a booth at the Urban Edge and I am sure there are other places that one can rent hair space at 
a lower cost.  Why break the intent of a good city housing code that honors a solid residential environment when rental 
space for this type of business is readily available? 
 
As I mentioned in our phone conversation that this is a high traffic street with parents waiting at the end of the street 
for their children at Cheney Middle School and the adjacent street to the mini round about very business also as it 
enters 8th street. 
 
Thanks for your consideration. 
 
Tom Seymour 
 
 
 
----- Original Message ----- 
From: "Tim P. Solberg" <Tim.Solberg@westfargond.gov> 
To: "Tom Seymour" <seymour@srt.com> 
Cc: "Eric Gjerdevig" <eric@gjerdevig.com>, "Dianne Hyndman" <dohyndman@icloud.com>, "Bernie L. Dardis" 
<Bernie.Dardis@westfargond.gov>, "dan" <dan.seymour@gmail.com>, kkoppelman@nd.gov, "Kylie Oversen" 
<kylie.oversen@gmail.com>, "Lisa A. Sankey" <Lisa.Sankey@westfargond.gov>, "Tina M. Fisk" 
<Tina.Fisk@westfargond.gov> 
Sent: Tuesday, September 25, 2018 4:28:37 PM GMT -06:00 US/Canada Central 
Subject: RE: Formal Protest in Regards to a Conditional Use Permit (Hair Salon)  for 1618 8th Street East 
 
Tom, 
 
Thank you for your concern.  I am attaching the ordinance that pertains to home occupations in the City of West Fargo 
as well as the plans for your neighbors addition.  Generally speaking, the City has been supportive of home occupations 
as it allows our residents the ability to contribute to society with their occupations, but avoid finding commercial space 
that can sometime be cost prohibitive, space prohibitive, or simply less convenient.  We do however do our part to 
protect our residential neighborhoods, which is why you've been notified that a neighbor of yours is seeking the City's 
approval for a conditional use permit to remodel a part of her house to add space for an appointment only hair salon, 
and why we will go through a process of consideration and either approval or denial of a conditional use permit and 
include the requirements of our Ordinance with any potential approval that may be made. 
 
I would be happy to speak further with you about the provisions I have attached.  I would also state with very high 
confidence that myself and my staff will present the facts in a very clear manner for which our Planning Commissioners 
will fairly deliberate.  A Public Hearing will be held, and you will be given an opportunity to be heard, and myself or my 
staff will be happy to present any items or letters of protest that you wish us to provide. 
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I would politely ask that you do not contact our Planning Commission, as they are considered a recommending body to 
the City Commission and should deliberate the facts relevant to each application.  I am tasked to protect their ability to 
do this without being influenced by applicant or affected parties in an individual manner.  It is also their legal obligation 
to disclose any outside communication such as this at the Public Hearing.  It is typically more appropriate for the 
Planning Commission process to take place without outside influence and for the public to contact a City Commissioner 
with concerns on the outcome of the Planning Commission deliberations.  Personally, I am also trying to protect them 
from outside influence and their normal lives as they all are volunteering their good time and knowledge to this process.  
I do however recognize and respect your right to obtain the information you are requesting and will provide it to you in 
a separate email. 
 
Again, I want to thank you for your interest and participation in the process.  I appreciated your phone call and our 
conversation and am available for any additional questions or concerns you may have. 
 
Tim Solberg, AICP 
Director of Planning and Zoning - City of West Fargo 
800 4th Ave E - West Fargo, ND 58078 
701-433-5321 (direct) - 701-388-4925 (mobile) 
 
Have you seen our new interactive GIS App? 
Check it out here: http://map.westfargond.gov/TaxParcels/ 
 
 
-----Original Message----- 
From: Tom Seymour [mailto:seymour@srt.com] 
Sent: Tuesday, September 25, 2018 2:29 PM 
To: Tim P. Solberg <Tim.Solberg@westfargond.gov> 
Cc: Eric Gjerdevig <eric@gjerdevig.com>; seymour <seymour@srt.com>; Dianne Hyndman <dohyndman@icloud.com>; 
Bernie L. Dardis <Bernie.Dardis@westfargond.gov>; dan <dan.seymour@gmail.com>; kkoppelman@nd.gov; Kylie 
Oversen <kylie.oversen@gmail.com> 
Subject: Formal Protest in Regards to a Conditional Use Permit (Hair Salon) for 1618 8th Street East 
 
Tim Solberg, in 2018 in a residential neighborhood at 1618 8th Street East next to Charles Wood; it does meet planning 
code or make sense to start a business in this particular zoning area. 
 
I and my neighbors protest the idea of having a hair salon in this long established residential neighborhood. 
 
Please send me a list of telephone numbers and email addresses for your West Fargo City Planning Commission 
members. 
Members: 
Tom McDougall, Chair (Term Expires July 2023) Joe Kolb, Vice Chair (Term Expires April 2020) David Gust (Term Expires 
July 2020) April Walker (Term Expires July 2022) Shane Lebahn (Term Expires April 2022) Jana Reinke (Term Expires April 
2021) Eric Dodds (Term Expires April 2019) Scott Diamond (Term Expires April 2023) 
 
Personally, I was on the Minot City Planning Commission for ten years and on the Minot City Council from 2010-2016 
and having a Hair Salon in the middle of a residential area does pass the smell test.  Please give me the name of the 
party making this request. 
 
Thanks for your consideration. 
 
Tom 
 
-- 



3

Tom Seymour, PhD - CCD 
Director, Cass County Electric Cooperative 
1566 Woodridge Lane 
West Fargo, ND 58078 
 
http://www.minot.com/tom/ 
Cell Phone - 701-509-9378 
 
 
 
 
 
 
 
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe. 
 
 
-- 
Tom Seymour, PhD - CCD 
Director, Cass County Electric Cooperative 
1566 Woodridge Lane 
West Fargo, ND 58078 
 
http://www.minot.com/tom/ 
Cell Phone - 701-509-9378 
 
 
 
 
 
 
 
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe. 
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Regular Agenda Item #:

Consent Agenda Item #:

Contact Name:*

Phone Number:*

Email Address:

Date*

Topic for Consent or Regular Agenda?

Please Briefly Describe Your Request*

Site Address or Legal Description (if applicable)

Action Being Requested from City Commission*

Upload Additional Documentation (Optional):

Please Note: The following information must be completed and submitted before noon on the Thursday preceding
the City Commission Meeting. Failure to comply may delay action being taken on your request.

Office Use:

Agenda Item Information:

Wally Tintes/Tim Solberg

Wally: 701-361-0826

tim.solberg@westfargond.gov

7/30/2018

Please select one option:

Consent Agenda
Regular Agenda

100 Sheyenne Street site was not constructed in conformance with what was agreed to at the April 17, 2017 City Commission meeting. Staff
is unable to issue Mr. Tintes with a certificate of occupancy because he did not construct the site to the approved plans. Tim has spoken
with Wally and he would like a chance to speak to the Commission.

100 Sheyenne Street - addition to Bernie's Liquor

Review constructed site vs. approved plans and the CO-S Overlay District Standards and advise developer on his options for obtaining a
Certificate of Occupancy.

Tintes - Addition to Bernie's Liquor building - approved site plan.pdf 834.84KB

CO-S District Standards.pdf 42.73KB

williamsc
Typewritten Text
Regular Agenda Item #4



4-431-D. “CO-S” DISTRICT or SHEYENNE STREET CORRIDOR OVERLAY
DISTRICT  Source:  Ord. 976, Sec. 1 (2013)

4-431-D.1.  Statement of Intent.  The provisions of the “CO-S”
District are intended to ensure that future development of land
conforms to the design and intent of the Sheyenne Street and Main
Avenue Framework Study.  These standards will help guarantee the
development occurring within this district are sited and built to
standards that will support the vision of the study.  The vision
for the Sheyenne Street Corridor is to create a unique destination
in the historic core of West Fargo that will improve the image of
the area, create public and private investment opportunities, and
improve economic performance of underperforming properties that
will create a vibrant ‘heart’ to the City of West Fargo.  The CO-S
District shall extend along the length of Sheyenne Street between
7  Avenue West and Main Avenue West and include only the propertiesth

with frontage on Sheyenne Street.

4-431-D.2.  Area Definition.  The “CO-S” District shall
include the blocks along Sheyenne Street between 7th Avenue West
and Main Avenue West and include only properties with frontage on
Sheyenne Street.

4-431-D.3.  Permitted Uses.

1. Retail businesses, such as general merchandise, food,
liquor, hardware, furniture, and apparel stores; eating
and drinking establishments; and drugstores.

2. Business services, such as banks, and other financial
institutions, and professional offices.

3. Personal services, such as barber and beauty shops,
photographic studios, laundromats and dry cleaning
establishments.

4. Entertainment, social or recreational businesses, such as
bowling alleys, health clubs, theaters (excluding
drive-ins), night clubs, private clubs and lodges.

5. Medical and dental facilities.

6. Veterinary clinics without overnight facilities.

7. Hotels and motels.

8. Gas station and convenience store.

9. Grocery Store.

10. Essential services.



11. Other: Uses not listed but similar to the permitted uses
above and consistent with the stated purpose of this
district.

4-431-D.4.  Conditionally Permitted Uses. The following use
may be permitted in the C District subject to the conditions
hereinafter imposed and subject further to review and approval by
the City Commission as required by Section 4-550 of this Ordinance:

1. Apartments above commercial establishments; subject to
the following conditions:

a. Any apartment shall be provided with off-street
parking the same as for multiple dwellings.

b. Any apartment shall be provided with private
access.

2. Multiple dwellings, including condominiums, excluding the
ground floor.

3. Repair services, such as radio shops, appliance shops,
upholstery shops and shoe repair shops.

4. Churches and schools.

5. Public/semi-public facilities, such as armories, parks,
police and fire stations; telephone exchange buildings,
and civic centers.

6. Child Care Facility, Child Care Center and Family Child
Care Home in an existing residential building or in a
non-residential building.

4-431.D.5.  Site Design Standards.  Site design standards
govern all of the major site elements from the face of the building
to the back of the curb and shall include the building orientation
and entrances, building location and setbacks, parking areas, and
landscaping and open space requirements.

1. Building Orientation and Entrances.  For all properties
located along Sheyenne Street, the front façade of
buildings shall be oriented towards Sheyenne Street with
the main entrance on this front façade.  On corner
properties, a secondary entrance along the side street is
encouraged but not required.  When buildings are located
on corners, the entrance may be located on the corner
with an appropriate building articulation, such as
chamfered corner, turret, canopy, or other similar
architectural feature to distinguish the entry.



2. Building Location and Setbacks.  

a. Front Yard Setback.  All buildings fronting
Sheyenne Street shall incorporate a required zero
setback build-to line established at the front
property line.   Deviation from the zero setback
requirement may be allowed for buildings that wish
to add additional usable space, i.e. dining areas;
driving isles, as approved by the Design Review
Committee.

b. Side Yard Setback.  New construction on properties
that share an internal property line shall have a
required zero setback.  Corner lots shall have a
zero setback for the external lot line.  Deviation
from the zero setback requirement may be allowed
for the external lot line on corner lots for
buildings that wish to add addition usable space,
i.e. dining areas; driving isles, as approved by
the Design Review Committee.  Existing buildings
are encouraged to conform to the zero setback when
making addition(s) to the building.  It shall be
required to conform to the zero setback when the
value of the cumulative addition(s) after the
adoption of this ordinance are equal or greater
than 25 percent of the assessed value of the
property.

c. Rear Yard Setback.  New construction on properties
within the “CO-S” district is required to
facilitate parking in the rear yard.  When this is
the case, the minimum setback will be determined by
the total required parking spaces and the minimum
parking standards, as spelled out in Chapter 4-450:
Off-Street Parking and Loading Requirements, and
approved by the City Planner.  Properties with
existing buildings shall maintain the same rear
yard as required in the underlying zoning district. 

3. Parking Areas.  Parking in the “CO-S” district shall
adequately serve the users without detracting from the
compact, pedestrian friendly design that is spelled out
in the Sheyenne Street and Main Avenue Framework Study.

a. All parking areas for new construction shall be
located in the rear of buildings.

b. All parking areas shall be paved to provide a
durable and dust free surface.

c. Light poles located within parking area perimeters
shall be surrounded by curbed islands with a
minimum distance of 4 feet from the center line of



the light pole to the curb and shall be planted
with four season vegetation.

d. Shared parking areas are recommended.

e. Parking requirements for retail commercial uses in
the CO-S district will be calculated at 2 spaces
per 1000 square feet floor area.

f. Parking requirements for service commercial uses
will be calculated at 3 spaces per 1000 square feet
of floor area.

g. Existing buildings that have met the Sheyenne
Corridor Overlay District Building and Construction
Standards that have existing parking areas that
cannot meet the CO-S setbacks may submit a parking
plan showing reduced setback to the Review
Committee to assure maximum parking and compliance
with Sheyenne Street and Main Avenue Framework
Study.

4. Landscape and open space requirements.  

a. A minimum 5 foot decorative and/or vegetative
buffer shall separate parking areas from front and
side property lines.

b. A minimum 5 foot landscaped space shall separate
parking areas from buildings.

c. Additional corridor landscaping shall be done in
accordance with the City of West Fargo Landscape
Standards, as approved by City Commission.

5. Building Construction.  A higher construction standard is
required in the Sheyenne Street Corridor Overlay
District.

a. A minimum of 70 percent of the length of the ground
floor front façade shall consist of windows, glass
doors, or other transparent materials.  The
remaining area of the ground floor façade shall be
constructed of durable non-metal materials as
spelled out in the Sheyenne Street Corridor
Development Guidelines.

b. A minimum of 30 percent of all remaining floors
shall consist of windows, glass doors, or other
transparent materials.  The remaining areas shall
be constructed of durable non-metal materials as
spelled out in the Sheyenne Street Corridor
Development Guidelines.



c. New construction on corner lots shall have a
minimum of 30 percent of the ground floor side
façade shall consist of windows, glass doors, or
other transparent materials.  The remaining areas
shall be constructed of durable non-metal materials
as spelled out in the Sheyenne Street Corridor
Development Guidelines.

d. New construction shall be a minimum of two floors
in height.  A third floor may be considered upon
review of soils showing it can be supported.

e. Additions of more than 25% of the assessed value of
the property cumulative after the adoption of this
ordinance will require compliance with building
construction standards.

6. Refuse Collection Areas and Outdoor Storage Areas.

a. All refuse collect and outdoor storage areas shall
only be permitted in rear yards and shall be
visually screened from adjoining properties or
streets. 

Source:  Ord. 916, Sec. 66 (2012); Ord. 976, Sec. 1 (2013)
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City Commission Agenda Item Request

Regular Agenda Item #:

Consent Agenda Item #:

Contact Name:*

Phone Number:*

Email Address:

Date*

Topic for Consent or Regular Agenda?

Please Briefly Describe Your Request*

Site Address or Legal Description (if applicable)

Action Being Requested from City Commission*

Upload Additional Documentation (Optional):

Please Note: The following information must be completed and submitted before noon on the Thursday preceding
the City Commission Meeting. Failure to comply may delay action being taken on your request.

Office Use:

Agenda Item Information:

Melissa Richard

7014335314

melissa.richard@westfargond.gov

10/15/2018

Please select one option:

Consent Agenda
Regular Agenda

Thank you to West Fest staff, sponsors, volunteers and coordinators.

No action

williamsc
Typewritten Text
Regular Agenda Item #5
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